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THE MASTER: You may proceed, Mr,
Mitchell.

MR, MITCHELL: Thank you, Judge Mevers,

OCTAVIO HINOJOSA,

recalled 28 a witness.

EXAMINATION CONTINUED

BY MR, MITCHELL:

Q Mr., Hinojoss, I belicvse at the termination of
our court session yesterday you had Exhibit 167-5
which is an index card which had been made up
in a series of checks, claims, et cetera, from
Duval County to the Cash Store,

As a part of your testimony, I reouested

the Court and the Court instructed you, 1f you
would, to brifng those jsckets showing the jacket,
the documentation for the jacket behind the index-

ing, I believe, on E~167-5, am I correct?

A Yes, sir,

0 Do you have that card so that we can get that

back fnto the record, nlesase, sfr, E-167~5?

A E-167-2,

MR. MITCHELL: I am sorry, Your Honor,
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I had referred to E-167-5 and it should
be E~167-2,
THE MASTER: That's right, 1t is
E-167~2.
E-167-2, the claim jacket refers to that?
Yes, sir.
As I call them off, will you refer to it, to
E~167-2, and that also relates to B~235?
Yes, sir,
And to B-456, claim B-459 -- I am sorry.
Yes, B-459,
You have that one?
Yes, sir.
And E-~167-2 also relates to B-460, do you have
that one?
Yes, =ir.
A1l rfght, And E-~167-2 relates to B-600, did
you bring t?
Yes, sir, I d44d,
A1l right, now can I have those, please, sir?

Yes, sir,
(Handed to Counsel,)

MR, MITCHELL: Judge Meyers, I have -~

the witness has handed me claim jackets which
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I we fdentified from E~167~2 and I would
Jike the Court's {instructions on the aopro-
nriate markines on thess to integrate and
inter~-relate into E-167-2?, They are going
to be my Exhibits and I wish te have them
in evidence. However, I am aware of the
Fact that someone reading the record would
bhe ~- wnuld facilitate proner understanding
of the record if somehow they could be tied
into the claims listed on E-167-2,

T am onen .)> any suggestion from the
Court,

THE MASTER: I am oven to suggestion

also,

(Discussion off the record.)

MR, MITCHELL: A1l rieht, Your Honor,
perhaps we can then mark them Resnondents
Exhibits with a paren E~167-2 after them,

THE MASTER: I think that's a good
idem, The Recspondent's next Exhibit 1s 62,

MR, MITCHELL: That's right, 62, Judge

Mevers,

THFE MASTER: With the narenthesis follow-

ing,
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MR, MITCHELL: So tYe record reflects
further we are going to reauest nermfssion
to merk them commeneing with R-62, which
will be assipned to B~?22, and R-63 will be
for B~?15 and so on.

THE MASTFR: That's fine.

(Marked far identification by the
renpnrter ac Exhibits R~62 (167-2) through
R-66 (167-2) )
The jackets as vou have handed me now are as
vyou faund them and have delivered them to the

Court, am I correct, Mr, Hinojosa?

Yes, sir,

And I believe the first time that --
MR, MITCHELL: Strike that fragmentary

statement,

They would be R-62, R-63, R-64, R-65 and R-66 and
thege relate back to E-167-2, am I correct?

Yes, sir,

And they tie in with the claim number on E-167-27
Yes, sir.

And tell the Court where you found the claims,
B~232, B-235, B-459, B-460 and B-400.

These were in the possession of the Attorney
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General's office in the old bank building.

In what county, Duval County?

Yes, sir.

What city?

San Diego.

If you recall, Judge Meyers asked you yesterday
if you would also determine if “~here were checks
in the treasurer's office and did you --
supporting the entries on E-167-2 on the amounts
of money. Were you able to find the checks that
match up these cla..s?

I was able to find the checks at the First State
Bank of San Diego, yes, sir.

Did you bring those?

Yes, sir.

Now, you have handed me a package of checks tied
into these by the claim number appearing on the
checks.

Yes, sir,

That would be 3913, issued by the county, payable

to the Cash Store?

Yes, sir.
In Benavides?
Yes, sir.

And issued by the treasurer of Duval County?

CHATHAM & ASSOCIATES
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Yes.

And denominated payment of claims and that claim
appears on the face of the check?

Yes.

And that is 39137

Yes, sir.

And 3916?

Yes, sir.

4182, which paid B-4607

Yes, sir.

And 4468, which paid B-6007

Yes, sir.

Do you have copies of these checks with you?
Yes, sir.

May I have the coples to be marked.

Yes, sir.

And would you explain to the Court, please, and
for the record, why the copies are necessary?

Mr. Barney Goldthorn, the bank president, said

he had to have the originals back on account of

litigation between the county and the bank.
MR. MITCHELL: 1In view of that, Your
Honor, would {t be permissible if I mark

the copies and leave the originals for

cross-examination with the request that they
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l(By Mr. Mitchell) I hand you R-67-A and B and
R-68-A and B and R-69 and ask you if those are
copies of the checks you have produced on E-167-2,
the amounts of money claimed on these claims?

Yes, sir, they were,

be returned to the bank?

THE MASTER: Certainly, you have the
originals and you can have counsel compare
them, I take it the coples are including
both the face and the endorsement side of
the check?

THE WITNESS: Yes, sir,

MR. MITCHELL: Let the record reflect
the witness answered yes, sir to the Master's
question.

All right. Could I have, please, there
are two to the page, and 1 would 1like to
have them marked A and B, if I might,
beginning with R-67 and marking them on

through.

(Whereupon, the above-mentioned
documents were marked for identification

R-67-A and B, R-68-A and B and R-69.)
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And you have the originals in the courtroom, 1is
that correct?
Yes, sir.
MR. MITCHELL: We make the request to
return the originals.
THE MASTER: Granted.
(By Mr. Mitchell) I now -- strike that.

Your Honor -- strike that,

Let me go back to R-62 and ask you to take
R-62, which is B-232, the claim number, is that
correct?

Yes, sir,

Is there anything in the jacket 1itself?

Yes, sir, two orders from the Welfare Department
of Duval County.

I will ask you as to R-62 and the enclosures,
were these in the jacket B-232 at the time you
found them to bring here under this Court's
instructions?

Yes, sir,

I will ask you if there was any other document
in that jacket other than those two welfare orders
No, sir.

No other documents?

No, sir.
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All right, eir.
MR. MITCHELL: Your Honor, I would 1like
to have these marked.
THE MASTER: I think they ought to be
R-62-A and B,
MR. MITCHELL: Yes, I agree, that would

be the best way. _

(Whereupon, the above-mentioned
documents were marked R-62-A and B for

identification.)

(By Mr. Mitchell) I hand you what has been
marked R-62-A and B and R-62 and ask you 1if that
is the complete package you found?

Yes, sir,

And 1 believe you are the assistant to the
auditor of Duval County?

Yes, sir.

And you would have custody of the records you are
.holding in your hand and identified by Claim

No. B-232 and these tie in with R-62-A and B and
R-627

Yes, sir.

I will ask you if those records are kept in your

CHATHAM & ASSOCIATES
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And the amount of the warrant number can be

files as your official -- in your official
capacity in Duval County?

Yes, sir,

And there is nothing to indicate they are not
true and correct records, is that correct?

Correct.
And those are the ones you used to make up E-167-2
and Claim No. B-232?

Yes, sir,

And those are further R-62 and R-62-A and B, the
data from which you took the information on E-167-
which you told us about yesterday?

It is.

S0 we have the warrant number 3913 that appears
where?

Right here.

The warrant number, and I am showing you E-167-2,
and the warrant number can be found at R-67-B?

Yes.

found also there, is that correct?

Yes, sir.

And the designation of the fund, as you show on
E-167-2, can be found on R-67-B?

Yes.

CHATHAM & ASSOCIATES
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And the date of the warrant is also found there --
can also be found on R-67-B?

Yes, sir.

Is that same thing correct, without going through
each and every one of the items, that appear in
Ciaim No. B-2327

Yes, sir.

MR, ODAM: A1l right. Your Honor, if
I might, I knnw that these ‘tems 62 through
66, and all the sube-parts, all the contents
have not been orfered into evidence yet, I
am sure that they will be offered., I would
1ike at this time to nose the nbjection as
to their offer.

We have introduced intn evidence some
cross-index cards, among those are for the
year 1975, What 1s being asked of this
witness goes to 1975 and as the Court will
recall, andMr, Mitchell will recall from
examination of Mr. Meek and from the wit~
nesses on the Cash Store, these narticular
claims rfght here are not even in auestion.
We haven't contended that Judge Carrillo
receiwd any benefit from them.

I say that this examination is not
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relevant to any issue in this case. We
have twenty minutes tn go throush documents
that do not relate to the lawsuit thus far.
I think it has taken unnecessary time of
this Court tn g0 through these documents,
particularly with four other file folders
or claim fackets wﬁich have nothing to do
with the claims that we say Judge Carrillo
has any henefit from,

If there 78 any relevance, I would
1ike to know ft,

THE MASTER: What s the relevance?

MR. MITCHELL: I had objected to E-167.2
which was frrelevant, The objection was
Teveled and I understnod that they were
relevant so conseoguently I felt 1ike 1
wanted to go back into them to show as a
matter of fact that Judge Carrillo had
nothineg to do with them,

They had absolutely no connection
with Judee Carrillo and f Counsel {s
willing to stinulate it, I can chorten
the procedure right now,

THE MASTER: I adﬁitted 167 as I

recnall simnly as being 3In examonle, so to

CHATHAM & ASSOCIATES
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sneak, of the cross-index made by Mr.
Hinojosa and that is as I understood ft
what 1t was nffered for. Am I correct?

MR. ODAM: Yes, sir, the 167, and it's
sub~parts were offered to show -~

THE MASTER: Fifve cards,

MR, ODAM: fés, sir, the cards show
nn them certain checks that were issued.
Now the relevancy obviously poes as far as
we are concerned, and as far asgs the entire
document fs concerned as to those claim
numbers which have been introduced into
evidence, and are a vart of what, E-55 thus
far.

They show as to these narticular cla'm
numhers that there was a check issued from
there. As to the others, which by their
silence from the earlier record there is no
digputed issue too, that was the purpose
to show by those cards that on those claims
that there were checks issued and, therefore,
there is simnly evidence in crosz-index =--

MR. MITCHELL: Your Honor, then I'l1l
state this, Our oos{t{on hes always been

that Judge Carrillo cannot be disaualified,

CHA;I';-IAM & ASSOCIATES
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reprimanded or removed fr any act occurring
orior tn January lst, 1975. These items are
211 in 1975 and the vurnnse of my {ntroduc-
ing them i8 to show that they have no connec-
tion at all with Judge Carrillo., They are
a1l Cleofus Gonzalez, at a time long after
he left the employment both of the Farm and
Ranch and of the county and there were be
no grounds in E-167-2 for any reorimand or
sny imoroper conduct on Judge Carrillo and
if counsel] for the Examfner {s willing to
stinulate such a fact, then, Your Honor, I
willl move on gladly,

MR, ODAM: I certainly think that we
could take a break, and those claim jackets
right there, po through them and I am sure
be prevared to stipulate that --

THE MASTER: Excuse me, do you stiou-
late that claim jackets represented by R=62,
63, 64 and 65 and 66 and the checks that
have been marked paying those claim jackets
which are R-67-A and B, R-68-A and B, and
R-69, as well as the contents, one of which
has been marked R-62-A.and E have no rele-

vance in any context or count in the amended

-

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST1, TEXAS 78401




2390

10

11

12

14

15

16

17

B 2 B B

MR, MITCHELL: Or formal,

THE MASTER: Or formal notfce of
nroceeding,

MR, ODAM: Yes, sir.

THE MASTER: Does that take care of
you, Mr. Mitchell?

MR, MITCHELL: It sure does,.

MR, MITCHELL: Mr. Hinojosa, thank you
very much.

I want tn offer the documents, Judge
Meyers, =o that anyone reading the record
will know the full import of the stipulation
and I wil1l pass the witness and by my offer,
I am going ton offer R-62, 63, 64, 65, 66, 67-A
and B, 68-A and B, and 69,

THE MASTER : And you have also marked
R-62~A and B, which {s the contents of
R~62 and without marking them I take it you
are offering the contents of R-63, R-64,
R=-65 and R-66,

MR, MITCHELL: Yes, sir,

THE MASTER: Well, for the opurpose of
showing what this is all about, they are
admitted,

MR, MITCHELL: Thank you, Judge Meyers,

CHATHAM & ASSOCIATES
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THE MASTER: But the stipulation is
that they have nothing to do with the
Judicial QuaHfications Commission count
against Judege Carrillo.

MR, MITCHELL: Yes, I do have one more
cuestion,

THE MASTER: A1l right,

EXAMINATION CONTINUED

BY MR, MITCHELL:

Mr. Hinojosa, I believe further I had asked you --
MR, MITCHELL: Strike that,

You would also be the.custodian, would you not,

of the jackets, the data on checks, fssued by

Duval County to the Benavides Implement aﬁd

Hardware?

Yes, sir,

Would you not?

Now, I believe I asked you to ascertain if

those were in thefr regularly -- in their regu-~
lar place and were ya able to find them? That
is to show us, the checks, the volume of checks

{ssued by Duval County to the Benavides Imnlement

CHATHAM & ASSOCIATES
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and Hardware, of Benavides, Texas,.

They have heen removed from the office, sir, the
1ast year or so.

Could you find them?

No, sir, I could not.

Could you find evidence of who has removed them?

‘No, sir. I don't have an fdea, Only two agen-

cles, the Interal Revenue Service and the Attorney
General's offfce, the Texas Attorney General's
office.

They are not where they would normally be, how-
ever, in the --

On file.

On file?

Yes, sir.

A1l right,

(Discussion off the record.)

Let me ask you, Mr, Hinojosa, when you went
over ==

MR, MITCHELL: Strike that.
There has been some reference in the record and
I think we have some clariffcatfon, as a matter
of fact many of the books .and records have been

removed from the Duval County courthouse snd

CHATHAM & ASSOCIATES
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taken to what you call an annex, fsn't {it?

And that 1s a building that used to be a bank?
Yes, sir.
And what bank was that building?

First State Bank of San Diego at one time, I

‘belleve,

Yes, there 18 no longer a bank there, is it,

Mr., Hinojosa?

No, sir,

Ynu have been a citizenfor that -- of that county
for & lnng =-- well, your whole lifetime, have

you not?

The oroperty was bougﬁt by the county and --
Renovated?

Renovated for county use.

Right, and today ~-

MR, ODAM: Your Honor, I would object
to the relevancy of this, I would stipulate
that there are certain checks issued by
Duval County, some of which are -- originals
of which are on the counsel table as well
as in the bor here,

I would st{pulate‘further, if necessary,

that certatnly the Attorney General's office
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has been -~ has obtained from Mr, Hinojosa
and by Mr, Meek's previous testimony, we
obtained checks, most of which -~ which are
relevant to this proceeding or in evidence,
and I see no necessity to determine that
they were taken by the Attorney General's
office, which they were, to he put into
evidence in thies bovr, T don't see the
purpose of that,

MR, MITCHELL: Well, 811 right then,

I request that you delfver over for examina-
tion all of the Benavides Imnlement and
Hardware checks issued by -~ {ssued by
Duval County and the Benavides Indeﬁendent
School District, Mr, Odam,

MR, ODAM: For what purvose?

MR, MITCHELL: For the purvose of
determining the full volume of business that
Mr, Couling has done with that operation
down there,

MR, ODAM: For what vsurpose?

MR, MITCHELL: To show on that --

THE MASTER: Well now, I don't really
know vhere we are here; You are suggesting

that the Attorney General has certain

CHATHAM & ASSOCIATES
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original checks that f{t obtained, I take
ir, from the treasurer of the county of
Duval?

MR, MITCHELL: Judge Meyers ~-

THE MASTER: I don't sunnose you want
them 211, Mr, Mitchell, {f you snecify what
you want and he has them, tten I would be
{nclined to order them de‘ivered;

MR, MITCHELL: May I, for the purpnose
of the Court's order, say this: 1 say that
the Attorney Geueral hasn't any business
in this 1itigation, I have safd that by my
motion to disqualify. I don't think a
judicial disqualification or & qualtifica~
tion procedure, i{f it please this Court,
has to be couched in terms nf the Attorney
General or law enforcement. I don't think
that is the essence, that is my first part.

Secondly, I have a right here to
{mpeach Mr. Couling, Brother Couling, and
to do so, I have to have thnse checks
because the Attorney General has selectively,
éhrough his task force =-- that is another
thing I was going to.sﬁow. this fs a

physical size of a highly intense task
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force operation bheginning the first nart
of this year and this 1s -~ these are
public documents that they have in their
possesafion, public documents, Your Honor,
that they have in their control that I
should be entftled to look at for the
benefit of my client.

THE MASTER: Why do you call them
public documents?

MR, MITCHELL: They are records that
are filed with .he treasury of the county.

THE MASTER: Checks is what you are
saying.

MR, MITCHELL: Sure.

THE MASTER: Returned checks?

MR, MITCHELL: Right, and also, Your

Honor, under the law, those jackets are filed

with this man's office, the auditor, and
they are maintained under the 1law in those
offices for these constant audits required
by the statute.

Now tn say, because the Attorney
General has made an incursfion into that
county, and seized them, certainly any

information -- for a judge, cannot see them
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and be nut to the task of why, why, why,
seemS to be stretching first of all the
gstatute and this procedure and to be auite
frank with the Court, and the record, I say
this is a -- this procedure, Your Honor, 1s
a judictal aqualification and should not be
one that is criminal or euaci-criminal in
it's overtones and that is what it is
amounting to and I want the records for the
purpose of examination.

THE MASTEk: You just said {t should
not be one that is criminal or quasi-criminal.

MR, MITCHELL: That's right.

THE MASTERE- I thought your position
was it was criminal or aguasi-criminal,

MR, MITCHELL: It is, Judge Meyers.

THE MASTER: It should not be.

MR, MIT CHELL: That is right.

It should not be and that {s why I
filed my motion at the outset, I am not
poing to make a big issue of 1t and unduly
extend the nroceeding, but I would like to
have those Penavides Implement and Hardware
checks for 1974, 73, 72 and 71, those are

the ones that are relevant.

CHATHAM & ASSOCIATES

COURT REFORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




2398

10

11

12

13

14

15

16

17

21

24

MR, ODAM: Your Honor, as to the
statement, as to how many checks are --
frankly, versonally, I do not know., I
will stioulate as a matter nf public record
that there is members of the Attorney General's
office located in Duval County at the court-
house annex,

I don't lnow how many checks they have,
but what I do say is that the checks that
are relevant to this proceeding are sitting
there in that file box, admitted as evidence
and are the checks that are relevant and we
have obtained those and nut them into evi-
dence and whatevér else there 18, 1 don't
know {f they exist, and if they do, I don't
know what the relevancy 1is tn go into them,
exceot to take more time and to f{ll un the
record,

THE MASTER: Well, I think that it is
oroper to reauest of Counsel any document
that he has in his file here in the hearing
room but {1f you want somethinpg else that is
in Duval County, it seems to me the appro-
priate way to get {t 1s by subonena, which

I will gladly 1ssue {f you will simply present
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me one.

MR, MITCHELL: Yes, Judge, we would
be pglad to do that and I suppose in view of
this witness' statement, if I subpoensed
him it wouldn't do any good. He has examined
his files and hasn't been able to find them
end I can subooena‘the Atvorney General,

I supnose.

THE MASTER: You subpnoena, I =suppose,
whoever is in that Duval County task force
office.

MR. MITCHELL: Yes, sir,

THE MASTER: _Excuse me, just a second,

off the record,
(Discussion off the record.)

MR, MITCHELL: Thank you, Judge Meyers.

THE MASTER: A1l right, you can do that
at the recess, get a subnoena. Dn you know
who 1t is down there?

MR, MITCHELL: No, I have no fdea, Judge
Meyers., I suvopose I will subnnena the
Attorney General of the State of Texas,

MR. ODAM: You miggt try John Blanton.

THE MASTER: I understand he is a
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cousin of yours?

MR, ODAM: Yes, sir. I don't know
1f that is 1iteral or figuratfve. Mr,
Blanton told me he was a kissing cousin of

Ms. Levatino.
(Discussion off the record.)

MR, MITCHELL: Judge Meyers, may I
ask the Court for the purpose of being
informed, am I nrecluded futher to show
that there ~- that the task force and, again,
I am offering the testimony so to svneak
underlying some of these nretrial motions,
that we filed, a task force in place or will
Counsel accommodate me in the record and the
Court by making a statement as to what --

I am certainly willing tn take Mr. Odam's
statement of what is going on in terms of
the task force,

That it has got a location, it {s.a
highly intense nneration and it is attended
by law enforcement from the D.P.S, to the
Texas Rangers to the I.R.S,

MR, ODAM: Is this~a question or 1is

this & statement?
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THE MASTER: He is asking for a stipu-
lation,

MR, MITCHELL: I can orove it, Mr,

Odam, but I don't want to take un the time.

MR, ODAM: Well, our position on that
has been -- well, the record {s dear as to what
it 1s, that goes to pretrfal matters which
need not be taken up at thistime and I would
prefer not to stipulate to i1t for the purpose
that, among other things, I do not think it
is relevant to this proceeding and to began
stipulating to the Attorney General's office
going down there to helop at the request of
the District Attorney on some criminal
cases, to stipulate to that would avpear to
make it somehow relevant to these oroceedings
and I doubt that is gning to be the position
taken later on, I don't know,

So the answer is, I do not think (it
would be annropriate to go into those
matters at this time 28 oreviously stated
snd, therefore, we will not stfioulate to it,

I will stipulate that Mr. Blantnn is
a person that can be sﬁbpoenaed for these

checks, if there are any that Mr., Hinojosa
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said has been turned over to the Attorney
General's office, which are the ones I know
about that are in evidence, they are rele-
vant,

THE MASTER: In answer to your question,
you have not undertaken, I don't think, to
go into that, You are not vprecluded, If
there ig an objection and it is sustained,
then, of course, you can make a bill,

MR, MITCHELL: Thank you, Judge Meyers.
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Where is this building that the Attorney General's
office 13 located in in Duval County in relation-

ship with the official courthouse?

I wvould say it 1is about four blocks away

on Main Street in San Diego.

MR. ODAM: Your Honor, we -- in light
of the Court's instructions, we would object
to this line of questioning, that it is
relevant to the pleas in abatement, which the
Court has pointed out earlier, which are
points of fact :o be found by the Judicial
Qualifications Commission or this Master,.
They are not relevant to the case, but
relevant to the pleas in abatement.

THE MASTER: Are you offering this on
the merits, Mr. Mitchell?

MR. MITCHELL: Yes, sir, for the full
spectrum.

THE MASTER: What is the relevancy om
the merits?

MR. MITCHELL: Again, the relevancy on
the merits would be in terms of the due
process input, that is, that this procedure
is not a properly conducted procedure. 1

would not be wasting the time of the Court,
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if it was not relevant. As the Court knows,
I am not here to take up the Court's time.

I think it is relevant to the record to show
that the Task Force is there and I don't
think a disqualifications procedure -~ and
this is really a historical procedure, and
if we permit it, as attorneys and lawyers and
judges, then we are going to set a precedent
for a judge in the future that is going to
he hard to live with,

I would i'ke to have it said that
Arthur Mitchell, Iin this procedure, did say
something and that is why I am trying to be
careful. 1 am speaking, and I hope to the
record, and I say this procedure, as it is
presently conducted, denies due process,.
There is a situs out of which it 1is recorded.

MR. ODAM: All of that just stated by
Mr. Mitchell is stated very eloquently in
his pleadings and it is stated in the merits
as to whether the Cash Store received money.
It is set out in writing on the plea in
abaﬁement, and in light of the statute,
which I won't go into, my objection is that

it is relevant to the pleas in abatement and
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" (By Mr. Mitchell) Mr., Hinojosa, the building is

a three story building?

What is that building called?

The old bank building.

not to the case on the merits.

We would ask that the witness not
continue to answer the questions or that it
be done on a Bill of Exception, if it be
developed at all, at an earlier date.

THE MASTER: You mean a later date?

MR. ODAM: Yes, later date.

Some of this had been to the Texas Supre
Court and that is the earlier date I was
thinking of.

We have sume degree of Instructions
from the Texas Supreme Court saying we are
not going to look at that,

MR. MITCHELL: And that 1is why I think
I owe a duty to present it at this level,

I can do it on a Bill of Exception, 1f the
Court wishes.

THE MASTER: Go ahead and develop it

“and I will rule on it after it is presented.

MR. MITCHELL: All right.

two story.

i
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The old bank building, on the second floor, has
been refinished and the county attormey's office
is located there?

Yes, sir.

And there 1s a large library also located there?
Yes, sir.

And now, I direct your attentior to the library
and other offices and ask you if the Texas
Rangers are in that office?

Yes, sir.

" Have you seen Range. Woods and Ranger Martinez

and Ranger Powell come and go out of these
offices?

They have thelr headquarters in that building,
yes.

They have been in Kingsville, are attached to the
Kingsville branch, and have been assigned to that
office?

Yes, sir.

And have you seen the staff of the Attorney
'General, Mr. Blanton, in those offices?

Yes, sir.

And you have seen Mr. Max Flusche there?

Yes, sir.

And Mr. Odam, have you seen him in the office?
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I don't recall.

How about Miss Levatino?

I don't recall,

Also the district attorney of the county, Mr. Guer
and his investigator work out of that office?

Yes, sir.

And the county attorney, Mr. Richard Garcia,
operates out of that office?

Yes, sir.

And that -- strike that.

These folks have maintained in that office
records out of the Duval County courthouse?
Yes, sir.

And they relate to many, many things which
relate to Judge Carrillo and all of the
commigsioners and -- well, the whole spectrum?
Yes, sir.

And it makes it difficult for you to do
business?

Yes, sir.

Do you have anything left in your office at the

courthouse?
Not much.
And when the Court here instructed you to,

yesterday afternoon, to go get the data, you

ra
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produced here tocday, where did you go to get the
Benavides Implement and Hardware items?
Benavides Implement and Hardware?

Yes, where did you go?

Cash Store, you mean?

Yes.

I went to the old bank building

And those records are what you produced and were

there, were they not?

Yes, sir.

And were you able iLu ascertain whether the checks
for the Benavides Implement and Hardware were
there, also?

I don't have any idea. Besides the Attorney
General, the I.R.S. has a lot of records, too,

I believe, of the Benavides Implement and
Hardware Company and other records, I don't
recall what other recoxrds or ledgers and books

are there.

I believe I missed that.

The I.R.S. people have been out there in and
out of that old bank building, have they not?
I don't know about the I, R, S.
For the record, you were not able to find and

produce here any of the checks we deem relevant
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of the Benavides -- from Duval County payable

to Benavides Implement and Hardware or from the
school district to the Benavides Implement and
Hardware?

I don't know anything about the Benavides
Independent School District,

How about the county checks to the Benavides
Implemen’ and Hardware?

We had them in the office at one time, but either
the 1.R.S8. or the Attorney General have those

records now.

All right,
MR. MITCHELL: Your Honor, we make a
formal request, if that -- the Attorney
General -- if he has them, produce those

which he has for the notice which go from
'69, '70, '71, '72, '73, and '74, the
Duval County checks to the Benavides
Implement and Hardware.
THE MASTER: Well, if he has them here
in his file, I will ask him to produce them.
If you are saying the Attorney General
and‘his some one hundred lawyers, or maybe
more --

MR. ODAM: One fifty.
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THE MASTER: Yes, if you are calling
on all of them to produce that, then that
is denied. You have been told a man named
John Blanton may have some of those
instruments and I will sign a subpoena for
those.

MR. MITCHELL: Thank rou, Judge.

I have no further questions, Your
Honor.

MR. ODAM: Mr. Hinojosa, I certainly
appreciate you. coming over here on a short
notice yesterday and today, and I don't think
we have any further questions at this time,
either,

THE MASTER: Thank you, Mr. Hinojosa,
and you are free to go.

Who is your next witness?

Do you want to call Mr. Bates?

MR.ODAM: Yes, I saw him stick his head
in a minute ago, he is here,.

MR, MITCHELL: Yes, that is fine.
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JAMES S. BATES, JR.,
recalled as a witness, having been previously sworn,

testified as follows, to-wit:

THE MASTER: You are reminded, Mr. Bates|
you are still under oath.

THE WITNESS: All rigtt, sir.

THE MASTER: You may proceed, Mr,

Mitchell.

EXAMINATION

— . =t v e tmes e e s e

BY MR, MITCHELL:

. Q And as a result of the examination on that date,

Q Good morning.

A Good morning.

Q I believe you were sworn on the stand on the
lst of December, were you not?

A Yes.

a request was made of you, that in your official
capacity, to check and see whether there was a
signature card for the Benavides Implement and

Hardware and a loan ledger sheet for that
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Benavides Implement and Hardware or Rudoifo
Couling and, if there were not, 1f you would be
prepared to make a statement to this Court that
there would not be a signature card and loan
ledger sheet?

A Yes, sir.

]

Can you tell the Court what you have done for

us and what you have brought back?

A I have here the original photocopies of the
original documents on file with our bank.

I have here a photocopy of the signature
card of the Benavides Implement and Hardware
Company.

Can you produce it, please?
A Yes, sir.
Q Let me ask you -- you have handed me the two,
they are the same, one is a copy of the other?
A Yes, sir.

MR. MITCHELL: Would you mark this?
(Whereupon, the above-mentioned
document was marked R-70 for

identification.)

Q ' (By Mr, Mitchell) 1 hand you what has been marked
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Q

‘And the signature appearing on that exhibit i1s

R-70 and this is a copy of the signature card
for the Benavides Implement and Hardware.
Yes.
And it appears -- strike that,

These are kept in the regular course of
business of the bank, are they not?
Yes, sir.
And of course, undexr the statute, the law
requires the contract of deposit show the persons
who are authorized to draw on the account?
Yes.
And no other person can?

Yes, sir.

what?

R. I)(N(\Jouling.

‘

i MR. MITCHELL: 1 offer it, Your Honor,
R-70.
THE MASTER: R-70 is admitted.

(By Mr. Mitchell) In the examination of the
records for the signature card, was an examination
made for the full time period to see if they had
been changed or any other authority presented to
the bank?

Yes, sir, I checked with my head bookkeeper and
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card out, but it is signed and that is the main

we went through the entire files and could find
no other signature card on file anywhere.

In your capacity with the bank, if a signature is
written on a check by any other person, not
authorized to write on that account, what are

the instructions to the people of the bank, in
regard to this account, if someone else other thanl
R. N. Couling were to sign a check on Benavides
Implement and Hardware?

If the gignature 1s not authorized, it is returned],
if the signature ic not on file, If they call us
on a telephone and say 1 have a new partner, put
him on the signature file, he has to sign the
signature file before we honor the chéck.

I will ask you, you don't have a special form for
corporations and partnerships where you have
multiple signatures?

Yes, we have three different forms for the various
corporations and also personal, a man and wife,

Our receptionist doesn't always get the right

thing. .
And Mr. Couling is the only one that had authority
on this account?

Yes, gir, I checked with my bookkeepef and asked
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her if she remembered anything else on that
account and she said no.

Now, if you would, explain that other document.
This is a liability ledger sheet which is a
reflection of the loans made by Mr. Couling.

The liability ledger sheet, is it different from
the bank account, the fegular checking account?
Yes.,

And it shows only the loans?

Yes.

And it is distingurshed from the checking account
in that regard?

Yes, sir.

And the Court instructed you, I believe, to make
a search to see if there were any liability sheets
and it was to that request you produce this
document?

Yes, sir. The three of us went through the files
and this is all we could find.

MR. MITCHELL: Let the record reflect
the witness handed me two copies of the same
document, the 1liability loan ledger for
R. N. Couling.

I would like to have this marked as

R-71.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA

CORPUS CHRISTY, TEXAS 78401




2416

10

11

12

13

14

15

16

17

18

18

21

24

(Whereupon, the above-mentioned
document was marked R-71 for

identification,)

(By Mr. Mitchell) I hand you now what has been

. marked R-71 and ask you if that is the liability

loan ledger on R. N. Couling?
Yes, sir.
And it was the document found in the bank in a
regular place to which it would be and it appears
to be authentic anu proper on its face?
Yes, sir.

MR, MITCHELL: We offer it, Your Honor,

as R-71.

THE MASTER: 1t is admitted.

(Whereupon, the above-mentioned
document previously marked as R-71 was

admitted into evidence.)

(By Mr. Mitchell) May I ask you, for the
purpose of interpretation, the liability loan
ledger does not have the note itself?

No, sir,

And behind it would be any collateral documents?
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No, sir, if the note is still in the bank, it
would be in our collateral file.

What you are saying ig, if that note were still
outstanding, you could go to your commercial loan
files, pick that out and tie it to the loan
ledger?

Yes, sir.

And the note would reflect the amount of payments
and the date and whether it was collateralized?
Yes, sir.

And once 1t 1is paiu off, the liability ledger is
credited to show the full payment?

It would not necessarily show the interest and
other charges unless they were on the face amount
of the note, but the payments would be shown.

But once paid, the note is marked paid and
delivered to the debtor?

Yes, sir.

So the bank would not keep a copy of the note?
No, sir.

And it would be reflected in the ledger, however?
Yes.

And the other supporting documents?

Yes.

All right. Do you have those here?
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A

Yes, 1 have our permanent loan files.
MR. MITCHELL: Let me ask that be marked

as R-72.

(Whereupon, the above-mentioned
document was marked R-72 for

identification.)

(By Mr, Mitchell) Now, you were about to tell us
about a document in the permanent loan file, and
can you tell wus wie.t that is and tell us where
it is kept?

This is typed off the face of the original note.
It shows the note number, the due date, the
officer-and the type of interest and insurance and
the amount of the note, who the note was made to,
his address and the endorser or collateral.

And the person typing from the original note is
under instructions to make an exact copy of the
information needed on those notes?’

Yes.

And these are overseen by the State Banking
Commission and also by the officers of the bank?
Yes.

Is that a copy of one kept in your bank?
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Yes.
And it is kept in the usual and customary manner
and ordinary manner?
Yes.
And it is found in the bank records?
Yes, sir.
MR, MITCHELL: We offer R-72.

THE MASTER: R-72 is admitted.

(Whereupon, the above-mentioned
document previcusly marked as R-72 was

admitted into evidence.)

(By Mr. Mitchell) R-72 18 related to R-71, the
check?
The liability ledger.
I am sorry, how does R-72 relate to R-71, if it
does?
The liability loan ledger reflects all the loan
transactions for this customer throughout his
history throughout the bank. R-72 reflects an
individual loan.
Let me ask you some questions about that,

The borrower is R. N. Couling?

Yes, sir.
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And the date of loan is what?

¥ vember, 1972, the original document.

The c¢vidence of the debt, is that shown to be a
aote he executed a note to the bank?

(es, 8ir.

And the transaction is further commensurated in
your bank by R-71 and R-727

Yeg, sir.

And do the documents show how many loans were
made?

R-71 shows ﬁhat he wade one loan. He made four
credits to it and one renewal extension,

And does R-71 show when the loan was paid, if it
was paid?

Yes, sir.

And does it show whether the loan was collateralizrd?

Yes.

What does it show?

That is the reason I brought R-72. R-71 shows a
chattel mortgage and R-72 shows F.S., which is
financial statement.

0f the borrower?

Yes, or the endorser, if there is an endorser,
but in this case, there its not.

Where a note is guaranteed by a third person, is
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A

there a symbol placed on the bank ledger sheet

indicating a guarantee, Mr. Bates?

Yes,

sir.
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A1l right, I'11 ask you, looking at 71 and 72,
the documents that you have and from your ver-

sonal knowledge gained in examining this file,
can you tell this Court whether or not there was
a guarantee on this loan?

Yes. sir, R=-71 reflects a chattel mortgage. R-~72

reflects that that chattel mortgage was & finan-

cial statement and I have a copy of the financial
statement that was used.
We submit -- well, pull that out then,
MR, MITCHE:L: May I have it marked as
Re ==

Front and back, two front and backs.

(Marked for identiffcation as Exhibit

R-73.)
I'11 hand you what has been marked as Exhibit
R-73 and ask you if that appears tn be a part of
the official file of the First State Bank and
Trust Company of Rio Grande City under—date of
November 1lat, 1972, showing the financial condi-
tion of the Benavides Implement and Hardware
Company at Benavides, Texas, Mr. Bates? Is that
document -~

Okay, this s 2 financial statement submitted by
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Mr. Rudolfo M. Caling listing his business
address as Drawer M, Benavides, Texas, and he
states his type of business is ranching and hard-
ware and imnlements,.
A11 right, and this {s -~
This purports to be his personal financial
statement,
And 3t is a financial statement that was given
to the bank pursuant to the loans that you have
told us about appesring in R-71 and R-72, am I
correct?
Yes. sir. It is dated, I belleve, the lst of
November and the loans were oa{a on the 7th of
November. |
A1l right,
1972.
And 1t svpears -~
MR, MITCHELL: Strike that.

And 1t was on the strength and the basis of the
representations contained in this financial state~
ment being R-73 on which the bank relied in mak-
iné the ioan and no other collateral as 't aopears
from the record, am I correct?

Yes, sir.

MR, MITCHELL: We offer R-73, Judge.
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THE MASTER: Admitted.

(Discussion off the record.)

.A11 right, now, of course, the loan according

to R-71, it was for thirty-five hundred dollars,

am I correct?

Yes, sir,

And, of course, Mr, Couling showed on November

the 1st, 1972, five thousand dollars cash on hand,
three thousand dollars accounts receivable, eleven
thousand -- efghteer thousand dollars worth of
merchandise at cost, am I correct?

Yes, sir,

Furniture and f{xtureé, five hundred thousand

and ~-

No, five thousand,

Five thousand and two hundred thousand dollars
worth of real estate owned?

Yes, sir.

Machinery and eou’pment. twenty-five hundred

and, I believe, five thousand, With the reverse
eide of R-7% containing his affidavit and the
statement that the foregoing sre reoresentations

that are the basis of reliance by the bank, am

I correct?
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Yes, sir, we use these in normal banking proce-
dure and to back us up, we use 18 U,S5.C.,

Sectton 1014,

So tlet 1s a federal violation for there tn be
a misrepresentation in the procurement and

advancement of a credit of a bank that is insured

by the F.D.I.C., on the basis of his statement in

those applications, am I correct?

Yes. sir.
(Discussion off the record.)

R-73, of course, has a provision, a nlace for
the Inclusion of all business interests, assets,
et cetera, does 1t noé?

MR. ODAM: Your Honor, I believe this
is revetitious, The Exhibit speaks for
itself, every item, it tells what 1t is,
the entire reenrd, We don't have to go
through ft, I don't believe.

THE MASTER: I sustain that objection.

Thank you, Mr. Bates. Is there any evidence,

Mr. Bates, in R-70, 71, 72, 73, that there was

. any guarantee executed in connection with this

loan from the First State Bdnk and Trust Company

to Rudolfo Couling? Is there any evidence that

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTH, TEXAS 76401




2426

10

11

K]
4
15
16
17
18

19

g 2 B B

L » O > O

there was s gsuarantee issued by Ramiro Carrillo,
0. P. Camlllo, or anybody else for that matter?
No, sir. A1l the evidence nurnorts to be Rudolfo
M. Couling and the bank.

A1l right, is there any evidence in the bank's
file to show that the Benavides Imnlement and
Hsrdware Comnany was other than s sole pnroprietor-
shin and owned and operated by R. M, Couling?

No, sir.

And has Mr. Couling and Benavides Implement and
Hardware maintained sn account with your bank un
to date, do you know?

Up untfl sometime this summer was the last time
that T -~ you are talﬁing about the checking
account now?

Yes, sir,

Sometime this summer, I forget the exact date.
And by this summer, we are talking about 19757?
Yes, sir,

A1l right, commencing with the dates of R-70

_and to date, I will ask you the same cauestions,

i8 there any evidence in your bank files showing
any change of the business entity to a partner-
ship, corporation or otherw{se?

No, sir, we checked everything that I could think
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Any evidence on your bank file of any guarantee
from 0. P, Carrillo, Ramiro Carrillo or anybody
#iee o any line of credit for Mr, Cou'ing?
No, sfr.
Any evidence on your bank records of any control
over the Benavides Imvlement and Hardware or R.M,
Couling or Rudolfo Couling's business by anybody
but him?
No, sir.
Has‘that got inythtng to do with me =~
MR, MITCHELL: Ewvcuse me, Your Honor,
~may I address the witness?
THE MASTER: You may talk to him off
the record,
MR, MITCHELL: May I talk to him off
the record, please?

THE MASTER: Yes, sir.
(Discussion off the record.)

MR, MITCHELL: T believe I have no
further aquestions of this witness, Judge
Meyers,

THE MASTER: That i{s on the record, I

take {t?
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MR, MITCHELL: Yes, sir, I am on the

record, Judge,

“THE:MASTER: - A1l right, Mr. Odam,

i
14
1>
=
1]
=
>
[ ]
1]
{=1
Iz

BY MR, ODAM:

:Q “Yes, Mr, Bates, I svpreciate you coming back
over. Do you know -shether or not Mr. Flusche
tiskked with you or' Mr. Anderson about some better
contes of wome cvhecks?

¢'Aﬁukrhuhd7ﬁbuf-th1rty‘yeéterday aftemoon I found

cout that heé had sometime late in the afternoon
“atg¥ked with Mr, Anderson and said he wanted, I
" he¥teve, forty-five coples of some checks,

" TWad not seen Mr, Anderson before that and
! Fwas-trytng to wdet the one o'clock deadline on
i hé ug so I eould :get 1t up here,

Q" Tewee,

© A Il'He "Reld'Mr [ 'FPusche that! T wasn't coming,

QM A1Y rieht,

. A >eBowus & rhé whought! I-Had made 'the deadline, because

I Tasad 'WidEng dut i eriother 'nart of the bank and

CHOHNTHAM B ASSOTIATES
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I didn't make the deadline getting those records

together.

Then when I told him, he said that they

wanted forty-five ohotocopies and -«

Do you know what nhotocoples, copies of what?

No, sir, I didn't ask him, of checks, but I don't
know what checks.
A1l right,

Or of what account, but we couldn't have produced
them this morning anyway,

I see. What.about the -~ who {s Mr. Anderson?
President of the bank,
And that {e Mr, -- what {8 his ffrst name?

Frank L. Anderson.
A1l fighf, fine. So you did not, obviously,
from those statements, you did not bring these
forty-five checks with you today?

(Witness shakes head no.)

You have & any of R-70 there before you?

Na, sir, they took them off.
(Handed to the witness,)

Looking at R-70, when dfd Mr. Couling sign this
signature card?

This =-- it doesn't reflect a date on 1it, but {t
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has to be signed and in the files before the
first check comes through when an account {is

onened,

I chew you what -- I belleve you brough these

over yourself, E-162, i{s that what you are referr-
ing to?

Yes, sir,

So this -- can you tell what date that this
checking sccount E-162 started un?
The first deposit was on November the 8th, 1972.
Ahd it 1s for how mu. h?
The first deposit was three thousand four hundred
seventy-three dollars and geventy-five cents,
And then, I believe, &our 1oan ledger sheet liabil{
shows that there was a loan taken out in --
Yes, sir, it does =--
-- in November for thirty-five hundred dollars?
Yes, sir, and {f I can explain the discrepancy.
Yes, sir.

THE MASTER: Go ahead,
A11 right, T believe. I didn't think of this
yesterday, so I didn't check it on an adding
machine, but I belfeve {f you will subtract
twenty-six dollars and twenfy-five cents from

thirty-five hundred dollars you will get the
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actual deposit to that account.

The twenty-siy dollars and twenty-five cents
is 11 fe insurance, credit 11{fe insurance, that
was put on this 1oan and that should balance the
thirty-five hundred dollars.

So it is your testimony that based on your exper=-
fence in the bank that also -- correction, R-70
{s not dated, that that would be sometime on or
bnout the time the checking account was opened,
vhich would be around November the 8th?

Yes, sir, 1f it hadn't have been, he couldn't
have cashed any checks.

So that -~ okay, R-70 i{s not deted. I notice
over on the righthand side it says individual,
firm or nartnership. You mentioned earlier about
you have different forms {f ft is a partnershin
or an individual, is that correct?

Yes, sir, we do now., Now, I wasn't with the
bank in 72 so I don't know. Maybe at that time
they only had one form with the blocks in the
uoper fightband corner,

So any -- so by looking at the card we cannot -~
since it was not filled in by the bank or Mr.
Couling, we cannot tell yea.or nay {f 1t {s an

individual account nr a partnership account or a
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firm account, s that correct?

That §s correct, but he is the only one that has
the authority to sign on {it,

Righu, I understand. It was discussed the other
day, and I think the comment was made and we can
clarify this E-162 is the activity. Did you check
to determine, I believe Mr. Mitctell had asked

you this, {f there was any other activity other
than this”

I believe Mr, Flusche had asked you to just
check some cértain months and from your testimony
now apopears that the first sheet i{s when it
actually started up?

Yes, sfr, I, 1ike I said earlier, I checked with
my hed bookkeener who has been there about nine
years, I believe, and she says that thst is the
only account we have.ever had and it starts
then and ends with efther the last date there
or up to date, but the last ~- what 1s the last
date you have there, sir,
The last date we have is balance ending Decem-
ber 31, 1974,
Well, I think I saw some ledger sheets up until
sometime around the middle‘éf this summer, yes~

terday.
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. A11 right,

But I didn't really look at the dates and I
don't believe there was any activity on it,

I am not going to swear to that, that s ~- I

am shooting off the top of my head on that part,
But obviously the first vage is when it started?
Yes, sir.

And 1t went through at least this last nage?
Yes,

On R -« correction, R-71, I notice that in
December the 18th there was ~- I am not too
familfar with how to read these bank sheets,

A1l right, would you -

Where it says credit, do youhave R~71 before you?
Yes, sir, that is a thousand and six dollar
credit to that note paid on December the 18th,
1972, reducing the bﬁlance.

Okay. And, of course, all of the cradit column
thereafter shows -- those are devosits made and
reducing the balance of the loan?

Yes, sir,

Can you tell whether or not, for examole, on
the third one down one thousand five hundred and
ninety=four dollars, would-fhat be more than

one deposit or would that fust be a check for
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that amount of money or --

May I start at the top of the credits snd try
to clarify that?

Yes.

A1l right, I tried to look un all the records
for these four credits to find out where they
had come from,

The thousand and six dollsr nayment, and I
have some supvorting documents that I cen explsfn
better with, was made from a thousand and six
dollsr check from the -- it wa s a check from the

treasury of Duval County to Benavides Imnlement
for a thousand and six dollars and 1t was used
in 1t's entirety to pay this check -- this credit
here on this note.

I show you what has been merked ss E-94 which
1s a check on San Diego treasury of Duval County
for a thousand and six dollesrs on -~ it {s 1iden-
tified claim number, et cetera, but {t is dated
December the 12th, Do you know wvhether or not
this county check E-94 for a thousand and six
dollars dated December 12th is the same one you
are referring to that made that payment on the
note December the 18th?

I couldn't swesr to that right now,

CHATHAM & ASSOCIATES
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And how =~
I would assume it s, but I can't -~
MR, MITCHELL: Pardon me, Mr, Bates,
Of course the witness has been very candid,
he cannot swear to it.
MR, ODAM: Right,
MR, MITCHELL: And anything else would
be speculation, Judge.
THE MASTER: And that is clear in the
record.
MR, ODAM: That's right, and I don't
want any speculation, I should go back --
You made the statement earlier which nromvted
my auestion: how do you know that Duval County
check for a thousand and six dollws deposited on
that date, how do you know it we a Duval County
check?
Okay, we maintain a ledger which fs this here,
in my hand is a cooy of every check that comes
into the bank for over one thousand dollars and
it 1s made dafly,
Now, this i{s maintsined to keep an eye on
potential kiting operations. And I had -~ since
this p?yment was over one thousard and six dollas,

I checked that ledger on that date and there was
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a thousend and sfx doller check came through,
Benavides Implement Company,

Now, I would not need -- the reason I didn't
check fuwther intn this, is because I had to be
here this morning.

Sure, I understand., You weren't asked to do {it.
It wbuld be -~ it would probably take me three
or four days to go Ik to the tellers tapes, the
proof computer tapes, the microfflm --

Right,

And I workuﬁfom ten -~ from eight until five on
it. |

I appreciate {t and I am sure Mr, Mitchell does
and the Court, at the time you have put in on
petting these records together on a short period
of time,.

I will show you again E-94 and show you
the back of E«94 andshow you a circle below the
name of R, M, Couling. Can you {identify what
that circle {s?

Well, I can't read it, I can't read a1l of {it,
but it appears to be a paid stamp, one of our
tellers == from one of our tellers, dated Decem~
ber the == I believe the 18th, 1972, It could

be a received stamp or & paid stamp, but'it is
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not legible there,

But it is dated December the 18th, 19727
Right,

Indicating this check for a thousand and six
dollars from the county came in to the bank on
Deamber the 18th, 19727

Yes, sir.

A1l right. Can I see the back of it again?
(Handed to the witness,)

A1l right, now you -~

It says on here for note nayment.

Okay, right, and then -~ okay. Now, you were -~
1 had started with fifteen ninety-four and you

have been kind enough to start back up with a
thousand end six, Let's go tn the next one,

nine hundred dollars,

A1l right, the nine hundred, I have 2lso here a
photocopy of the charge made to the R, M, Couling
account, It says R. M, Couling nn the charpge

but it Qas made to the Benavides Implement account
number 136638, It says partial vayment on note
number 79947 as ver your instructions.

So that would be a check out of --

Out of hisg --
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Out of his checking account?

Right,

A1l right.

Now, on the fifteen hundred and uinety=-four
dollsr sccount, payment on that note account,

I again, on that date, checked the over one
thousand dollar ledger and I fourd snother check
from the county of Duval payee, Benavides Imple-
ment Comvany, for a thousand and six dollars.

Is that a date on that?

That {s on the over one thousand dollar list.
This {s 6~11-73, the same date as the payment
reflected on R-71,

Now, the other five hundred and eighty-eight
dollar balance, I could not account for in the
time I had before they closed the vaults,

The final payment of seven hundred and
ninety-seven dollars, of course, is not over a

thouaaﬁd and I had no way tn check that exceont
to go back to the tellers tapes, the computer

and proof tapes, and I just simply didn't have
time to do that,

I will show you what has been marked as E-109
Examiner's Exhibit, which is a Duval County check

{n the amount of one thnusand six dollars dated
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June the S5th and on the back of that check, can
you {dentify what the circle -~ {t is a 1ittle
bit clearer cony on thie one.
This one says June the 1lth, 1973, which 1s also
the same date that va yment was made to the note
account, It says pay to the order of the bank,
it i8 a receipt that we received it, it went
through our bank,
A1l right,
And it says for denosit,
A1l right,

MR, MITCHELL: 1I= that Exhibit 106,

please, John?

MR, ODAM: Yes ~- well, wait,

MS, LEVATINO: No, it is 109,

MR, ODAM: It is Exhibit 109,

MR, MITCHELL: Thank you,
Now, Mr, Mitchell asked you a2 number of qustions
about negotiations nf the note, et cetera, Do
you know of your own personal knowledge the per-
sons involved i{in the negotiations of the note?

Did you see Mr. Couling, for example, in

the bank or anyone else, or were you even at
the bank as an employee or an officer at that

time?
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No, 8ir, I don't believe I was there, I might
have been, I don't remember. I have been there
three and a half years, Mr., Charles ~- Bob
Richmond --

A1l right,

-~ handled the note at that time and he is now
deceased,

Okay.

MR, ODAM: Mr., Mitchell might have
some further auestions of you. I really
avpreciate you coming back over.

From your testimony, it {is obvious,
Your Honor, and Mr, Mitchell, that we have
requested that the bank make better cooiles
of these photostatic copies of Plains
Machinery, plus the forty-five checks I was
referring to, what our reouest was, all
checks drawn on the Benavides Imolement and
Hardware account, I believe, and if not,
at least all of the checks on B, D, Holt
and Plains,

The reason I make this comment is I
would like, if we could, to stipulate so
Mr. Bstes -- we missed his scheduling, 1f

we could stipulate that {f he were here on
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the stand that he would tetify that someone
from the bank made up the photostatic coofes
and the nhotostatfc copies of those were
made from their bank records so that we
don't have to ask Mr, Anderson or Mrs.
Conzalez or Mr. Bates to come over just for
that purpose,

So, hoonefully, we can just get those
in here somehow tomorrow.

MR, MITCHELL: I am wondering {1f also,
Your Honor, {f we can have the witnesses
testimony, and request that be oput to the
witness, in 1ight of the reouest put to
the witness by counsel, if Imight have those
denosit slips from Duvsl County that went
to nay off those notes.

I have no objections, of course, I
wouldn't object to those better avies and
I am thinking again, I know Counsel {is
asking what he thinke is relevant and I
would 1like to ask the witness to pronduce
vhat I think {s relevant, which wf{ll be the
deposft slios,

MR, ODAM: I don't have any objection

to that and I don't krow =~- I don't know how

|
!
i
t
1

]
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these checks are getting nover here, but I
would atinulate that T have no objection to
the suthenticity of those.

If we can get those on the bus, you
know, bursuant to some of the record conver-
sations --

MR, MITCHELL: I just uske a similar
statement then to Mr, Odam,

THE MASTER: My, Bates, are you pre-
pared to spend tomorrow finding these records
that these gentiemen have reauested or have
someone in yvour bank?

MR, ODAM: Mr, Anderson, verhsps he
made those, My understanding actually was
that those are being made during today and
that someone was going to bring those over
from the bank, so hopefully -- that -- my
reauest of you is being carried out by
somebody else. Now, Mr, Mitchell's request
of you -~

MR, MITCHELL: Let me -- may 1 ask
s auestion of the witness, Ynur Hnnor,
before -~

THE MASTER: Yes, sir.
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RE-EXAMINATION

BY MR, MITCHELL:

Q Mr. Bates, the sum and substance of your testi-
mony is that Mr. Guling opened an account in
your bank i{n the name of the Benavides Implement
and Hardware and signed a signature card stating
that he was the sole owner of that business
entity end he would have the sole vower and con-
trol over that account, am I correct?

MR, ODAM: I correct the statement on
that, The card spesks for itself.

THE MASTER: That's correct, the card
does not indicate sole ownership, there is
no check in either box,

MR, MITCHELL: Well, Your Honor =--

THE MASTER: The form of the auestion
ig =-

MR, MITCHELL: A1l right, I withdraw
the question,

Q You would not, of course, under that signature
card, would not hae left any insructions, nor

would you personally have honored any other order

2443
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on the account from the day it is opened to this
date, am I correct?

MR, ODAM: I object to that, the wit-
ness has testified he wa s not here at the
time == I am not sure on this, that the
witness does not have versonal knowledge as
to fi1ling out of this particular card
because he was not at the bank, I am not
sure that he would be qualified to sveak
to that particular question, He was not 2
bank officer s* that time,

MR, MITCHELL: Judge, I am not going
to quibble with Counsel, I am going to refer
to the U.C.C, and the N.I.L, and the bank
collections,

A1l right, at any rate, in sddition, Mr., Bates,
your inquiry into that account indicates that
the account was ovened with borrowed money?
Yes, sir,

From that -- from the bank, collateralized by
a note and financial statement which i{s R-73?
Yes, sir,

And that that money went into that account?
Yes, sir.

And part of the payments made on that note were
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That is the way I read the records, yes, sir,
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reaquests of him, Mr. Mitchell, I understand

MR, MITCHELL: I believe I have no
further ouestions, Judge Meyers, of this
witness, Thank you,

MR, ODAM: I have no further aqustions,
thank you, very much,

THE MASTER: A1l right, now, excuse me

just & minute, rn.’, Bates, you have what

the checks,

MR, MITCHELL: I do have one more,

THE MASTER: All right, they are
already being nrepared by Mr. Anderson.
Now, your request of him was what?

MR, MITCHELL: In view of, Your Honor,
the questions put to the witness by Counsel
for the Examiner on the devosits, into
that account and the identity of them, it
ralgsed the auestion in my mind and I think
the record should not reflect the source of
those deposits which are checks apparently

from Duval County which becomes very important
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“in my thinking and I would like to have him

reproduce those deposit slips showing the
deposits in that account,

THE MASTER: All right, now, what
deposit slinsg?

MR, MITCHELL: Mr. Couling deposited
money into that account in the bank,

THE MASTER : From what period?

MR, MITCHELL: That is reflected,
Your Honor ~-- may I have that Exhibit?

MR, ODAM: This 1is our work copy, it

18 there in the box, I believe,
(Discussion off the record,)

MR, ODAM: All right, the dates start
November of 1972, say November 1 of 1972
through December 31, 1974,

MR, MITCHELL: Now, the cuestion was -~

THE WITNESS: And the checks also?

THE MASTER: I don't know.

THE WITNESS: In other words, you want

.photoconies of all activity of that accaunt

into and out of.

MR, MITCHELL: That summarirzed it poretty

well,
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MR, ODAM: Yes, sir, I don't «- my
only objection to Mr., Bates having to go
back and take more time to make up the |
deposit slins, it appears I think to be
repetitious and time-consuming if, in fact,
these checks are being made on the account,
which 78 the best evidence of it going into
the seccount,

THE WITNESS: Well, what T am ~--

MR, ODAM: And {f we have the amounts
of deposits, I am not sure what we are ==
vhat more could be shown from making up
some denosit slips, {f there 1s something,
yas know, I would like to know,

MR, MITCHELL: What I have in mind,
Your Honor, would be Counsel is correct up
to a point, but 1if they are deposits coming
into that account and a debit sgainst that
deposit beinpg a Duval County check against
a‘personal note, the thirty-five hundred
dollars, tht 18 another story and that is
what I am trying to show.

THE MASTER: If you will sfmply state
to the witness,

MR, MITCHELL: A1l right.
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THE MASTER: -~ what your recuest is,
so fhat the record will be clear.

MR, MITCHELL: A1l right,

THE MASTER : And the witness wi{ll be
clear, it will be helpfil,

MR, MITCHELL: Mr, Bates, I think you
summartied it correctly. I am interested
{n the reproduction of the devosit slips
showing the source of the denosits into those
accounts for those dates.

May T ask you, and I think you answered
this, but I certainly want the record abun-
dently clear: The exhibit which is intro-
duced ss the bank statement which you pro-
duced fnr us at a prior time covers the
full svectrum of that account that 1g from
November of 70 to the last month of 74, or
are there others? I think you and I talked
about that?

I believe there are some 75's, I will check on
those,

(By Mr, Mitchell:) A1l right,

And we will run those out, too, I guess.

And so that the record is correct, that account

is not a dormant or dead account, there are
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ledger sheets being sent out evern to the date
that you are sitting here on the witness stand,
{fen't that correct?

I beli{eve so.

Q And this, of course, is December of 1975.

MR, MITCHELL: Thank you, Mr, Bates,

MR, ODAM: Your Honor, only ~- the only

comment I would make is to the relevancy and

I thought that he has stated to be the
relevancy of these slips. I would object,
though, to the relevancy of the deposit

elips and I would pose the objection, even

though I know t{t i{s out of turn because they

‘are not being offered at this time, just
generally saying what they are,

I think i{t would be approvriate to
object on the grounds of relevancy so this

witness would not have to go back up and

make up devosit slips, I don't see how they

are relevant, The witness has stated that

thus far --

THE WITNESS: While my girls are taking

off the checks, they can take off the
deposits the same time snd save me from

‘having to do it next week.

T

|

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTH, TEXAS 78401




— 2&50.»L

10
11
12
13
.
15
I)s ]
17
18

19

21

24

Now, this alone, either way or both,
is going to take a minimum of two people
three days to do,

You are talking dbout from November, 72,
to December of 74, you are talking about
sixty or seventy rolls of microfilm that
are going to have to be scanned., So, if,
Yow Honor, let me do it once, vlease or --

MR, ODAM: Like I say, my only under-
standing 1s that that was being done, maybe
you were not aware of this, it was being
done today, they are supposed to come over
tonight so, therefore, it is being scanned
right now and it would be repetitious for
you to have to do it.

A Again, my only objection 18 on the
grounds of relevancy and I hate to see all

of that ~-

THE MASTER : I cannot rule on the
relevancy until I see the Exhibits,

MR, ODAM: I understand,

THE MASTER: The reauest has been
made. If there i{s expense involved, {1t is
the obligation of the person making the

request to nay that exnense, Do you agree

|
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with that, Mr, Mitchell?

MR, MITCHELL: I sure do, Judge Meyers,
and may I noint out for the record, Your
Honor, I would have agreed with Counsel on
the relevancy but for those auestions just
put to the witness within the last thirty
minutes which I thought wers very good
auestions, which I was very intxrested in
in terms of the prior sworn testimony of
his own witness, Mr, Couling, that all of
the monies that ceame in from Duval County
went to Judge Carrillo.

MR, ODAM: I object to that statement.
Theat does nnt comport with the testimony.

THE MASTER: It 1is not evidence in the
matter,

MR, MITCHELL: I thought, Ynur Honor,
that I would answr his statement, his bald
statement unchallenged, It 18 not relevant
and I thought the record ought to sneak, my
notion was that the note was brought in here
showing that it opened that account which he
had absolute and sole control over and then
these proceeds from these checks paid off

that note, then it becomes a different story
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whe:e Mr. Couling is concerned,

THE MASTER: Mr, Bsates, in 2 moment
you will step down and you may wish to call
your bank to tell them to get these devosit
slips, too, in addition to this other scan
they are making,

V THE WITNESS: Yes, sir.

THE MASTER: Any further auestions of
Mr., Bates?

MR, MITCHELL: No, thank you, Judge
Meyers.

MR, ODAM: No, sir,

THE MASTER: You xe excused, Mr, Bates,

We will be in recess until 10:20.

(Whereupon the hearing was in recess

from 10:00 a.m. until 10:20 a.m., of the same

day.)

. —
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THE MASTER: Mr. Odam, I understood
during the break, in normal conversation
between you and Mr. Mitchell and myself,
there was some agreement with respect to
some checks Mr., Blanton may or may not have.

MR. ODAM: Yes, sir, Your Honof.

As I stated during the break, it would
be our position that we will contact
Mr. Blanton and ask him to produce the
originals or copies of any checks in the
possession of the Attorney General's office
in Austin, which I doubt are there, but
probably in the office in San Diego, on any
checks drawn on Duval County and made out
to the Benavides Implement and Hardware,
other than those in evidence.

MR. MITCHELL: May I also ask that
include also checks drawn on the Benavides --
on Duval County Water Conservation District
and the Duval County Independent School
District payable to the Benavides Implement
and Hardware?

MR. ODAM: The county to the water and
school district?

THE MASTER: No, any checks drawn
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against the account of the county --
Benavides Independent School District and
what else?

MR. MITCHELL: Duval County Water and
Conservation District payable to the
Benavides Implement and Hardware.

THE MASTER: Right, that is, drawvn
against the account of those entities,
drawn on those banks, more than one or only
one, whichever.

MR. DAM: Well, the stipulation certainl
goes to the Duval County checks and to
Benavides Implement and Hardware.

As to the others, I am sufe there are
those, and I don't know if he has them,
but 1f we produce them, I would object on
the grounds of relevancy.

MR. MITCHELL: Well, Your Honor, I do
not, of course, by this request, intend to
represent they are relevant, 1 certainly
don't inténd that Mr. Odam waive any
objection he has. I might agree they are
irrelevant and immaterial and so forth,
but I do owe a duty to make an examination,

and if I deem they are relevant, I certainly
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want the rules of evidence applied and 1
don't, however, want Mr, Odam to erode his
prosition that they are not relevant and
material. We would go to the rules of
evidence, if we deem they are such,

THE MASTER: Well, Mr. Odam, have you --
where do you stand with respect to checks
on the Benavides Independent School
District and the Duval County Water
Conservation District, or whatever it is?

MR. ODAM: Where I stand as far as
stipulating?

THE MASTER: Yes, sir,

MR, MITCHELL: We would also request,
if they have poaseﬁsion, we be allowed to
see them.

MR. ODAM: I guess my response to that
is, assuming they are voluminous, I don't
understand why you would want to see them.

MR. MITCHELL: I don't want to see any
of them drawn into anyone else except this
man's business. He has alleged there was a
partnership between this man and my client
between 1971 -- and who he handled -- well,

May, 1971, and that touches vitally on his
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credibility.

MR. ODAM: So you want to see the checks
from the water district and school district
to Benavides Implement and Hardware?

MR. MITCHELL: Yes,

MR. ODAM: I don't see what the
relevancy would be of producing those checks.
Why the water district and why the school
district?

We are dealing with Benavides Implement
and Hardware a.d it seems to me other checks
issued --

THE MASTER: You may be able to talk
him out of his request at the next break.
The request is with respect to a question
and if he thinks it is important enough that
he issue a subpoena to whoever may be in
possession of those, then he probably will
do so.

MR, ODAM: I will stipulate to the
production of the checks drawn on the county
to Benavides Implement and Hardware. As to
these others, I would not be in a position
to stipulate at this time, because I don't

know if they have them.
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MR. MTCHELL: 1 appreciate that and we

will report back to the Court on that.
THE MASTER: Fine.

You may proceed, Mr. Mitchell.

- e = e e

RUDOLFO COULING,

recalled as a witness, uaving been previously sworn,

testifled as follows, to-wit:

EXAMINATION

BY MR. MITGHELL:

Q Mr. Couling, I want to go back and ask you some

other areas in light of the -- some additional

testimony that has been produced since I believe

you testified, and this is the 3rd of December,

and you were on the stand, I believe, for a short

time yesterday, I believe!?

A Yes, sir.

Q And you commenced testifying on the 1lst?
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Yes, sir.

I hand you what has been introduced as R-~70 by
another witness and ask you if you can recognize
that signature as being your signature on the
First State Bank and Trust‘of Rio Grande City
account for the Benavides Implement and Hardware
Company?

Yes, sir.

I also hand you R-73 and ask you if you recognize
your signature on the reverse side of that
document dated Noveuwber 1lst, 1972; as being the
confidential statement in connection with a loan
in the amount of three thousand five hundred
dollars, which constituted an opening balance of
the account in that bank?

Yes, sir.

And I hand you R-71 and ask you if that exhibit
reflects the loan ledger as accurately as you can
recall the transaction with the Rio Grande City
bank in opening that account?

Yes, it shows I borrowed thirty-five hundred
dollars,

And it shows the note was paid off?

Yes, sir.

And do you have the original note?
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No, sir, I don't know where it is,

All right. The financial statement that was
accompanying that loan transaction was filled in
by you?

Yes, sir,.

And 1t was, of course, attempted to be an accurate

reflection of your financial condition on
November 1st, 1972?

Yes, sir.

And you will note it reflects two hundred
thousand dollars worth of land in Duval County?
Yes, sir.

I believe I asked you whether or not you owned
any land and you stated you did not, but your
balance sheet, in 1972, reflects you did. Was
that land sold?

No, that 1s my wife's land, we still have it.
That was the land you have the one hundred and
twenty head of cattle on?

Yes, sir,

i notice you have sixty thousand dollars worth
of cattle,

How much, sir?

Sixty thouasand, and I believe youn owed on them,

at that time, six thousand six hundred dollars.

CHATHAM & ASSOCIATES
COURT REFORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




2460

10

11

12

13

14

15

16

17

19

21

24

A

L= = B

= -

It was thirty thousand on the cattle.

And you owed six thousand six hundred dollars omn
them?

Yes.

Is that accurate?

Yes, more or less.

And the two hundred thousand dollars worth cf
land, you don't make any notation there that this
is land cwned by your wife?

No, sir.

The 0Olivera family?

No, sir,

And 1f one reads that as it appears, it appears
that the land belongéd to you; your wife is not
a signature on that document?

No, sir.

And you are telling this Court now that the land
there lncluded in that balance sheet to the bank,
in support of that three thousand five hundred
dollar loan, was your wife's land and not yours?
Yes, sir.

And that 1s the land on which the one hundred and
twenty head of cattle are grazing?

Yes.

And is that the land that was bulldozed and root
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plowed and planted in buffel grass and improved?
Yes, sir.

And how many acres are there?

Almost eleven hundred acres.

And that is the same tract the Olivera family owns
today, that 1is all of it?

Yes, every heir has the same amount of acres,

That is willed to your wife or heired by your

wife?

And you were not iucending to mislead the bank
reople by including that as yourlland?

No, sir.

You were telling the truth, as regards the value
of the cattle at that time?

Yes.

Who did you owe the six thousand six hundred
dollars to for those cattle?

I don't know. It was F.H.A., I believe,

You did not include any partnership interest in

the Benavides Implement and Hardware, allegedly

owned by 0. P. or Ramiro Carrillo in 1972 in
that statement?
No, sir.

And that statement is made under oath, to which
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you affixed your slgnature representing to the
bank, and see if I am paraphrasing it correctly,
a true statement of your financial statement to
which the bank relied upon for this loan?

Yes, to the best of my ability.

When you put down the merchandise of the Benavides
Implement and Hardware, that was what amount?
Eighteen thousand dollars.

And you didn't say 0. P. or Ramiro Carrillo

owned part of that?

No, sir.

What were your fixtures appraised at?

Five thousand,

You didn't say that was owned by 0. P. or Ramiro
Carrillo in part?

No, sir.

MR. ODAM: Your Honor, the document
speaks for itself., It is repetitious and
the document certainly can speak for itself.

THE MASTER: I think it is repetitious,
I agree.

MR. MITCHELL: I have never had the
document other than about an hour ago and
it 18 a sworn document and the witness

testified on numerous occasions as to a
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partnership.

THE MASTER: That is correct., You can
make the point by saying there is no
indication on that document that the
Benavides Implement and Hardware was owned
by any partners. That is the objection and
I sustain it. You have already done that
in the record.

MR. MITCHELL: I will move on with that
statement in the record.

THE MASTwL..: All right, sir.

(By Mr. Mitchell) I believe also your wife or
you owned land, ranchland, 1in Mexico?

No, sir.

Don't you and your brother-in-law have a business
interest in Mexico?

It was never in the Olivera family name. It was
an uncle in Mexico City.

You have a business down there?

No, sir.

In addition to the obligation of this six

thousand six hundred dollars you had in November,
1972, did you have any other obligations not
reflected on this balance sheet?

I don't know, sir; I don't remember.
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(By Mr. Mitchell) Have you previously testified

You did a lot of work; I believe you bought a
pickup from Judge Carrillo?

Yes, sir, but I don't recall the year.

You bought ~-- strike that.

Mr. Couling, didn't you also expend some
money for -- in behalf of Mrs. Minerva Cassius
for remodeling of her home in Ncvember, 19737
No, sir.
You didn't obligate yourself in the amount of
eight thousand dollars for the remodeling of her
home? ‘
No, sir, she borrowed it from the S.B.A. or
someone on that.
So the record reflects it, Miss Minerva Cassius
was your mistress during that period of time, is
that correct?

MR. ODAM: I object to that. That is
the first time I had heard this lady's name,
She has not been previously identified.

THE MASTER: The objection is sustained,

under oath that Minerve Cassius was your
mistress?
Not in this court, sir.

Not in this court?
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Yes, sir,

No, sir.

But at a previous time under oath, she was
identified as a mistress to you and you paid
various sums of money to her on various occasions?
Well --

Sir?

Yes, sir.

Let me ask you -- I want to go into the welfare
program in Duval County.

Your personal knowledge ig indicated there
and I am going to ue interested in the period
from January lst, 1971 to January or February and
March, 1975,

Yes, sir.
Let's start in January, 1971, and see if we can't
go back.

You participated, did you not, on the
administration of the welfare program in assistanc

to Judge Carrillo?

And so that the record is clear now, there has
been evidence, out of fairness to you in the
record, that the program was initiated by the
welfare officer and the various county

commissioners or other persons designated to whom
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people could go and apply for welfare assistance.
Yes, sir.

And looking at R-62, which is Claim No. B-232,

it appears to be R-62-A and B, and those are
signed by Cleofus Gonzalez to the Cash Store for
groceries?

Yes, sir.

Keeping thonse in front of you, it would apﬁear
at least, as far as 1975, Cleofus Gonzalez had
the authority to sign for the Welfare Department
order forms for grcceries, at least for those
persons named there, as recently #s January,
19657

'65 or '757

'75,

I don't know about that.

These were signed in Deceﬁber, 1974, those orders
originated at that time, and they were paid in
January, 1975,

I am simply trjing to get in the record,

at least in December, Cleofus Gonzalez was

authorized to receive and execute those orders
and those were approved by the welfare officials
and the court approved those for payment, is that

correct?
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I don't know how it operates.

It appears from those that 1s how it is done, at
least today.

Yes, sir.

And other people, such as the commissioners, Juan
Leal and Ramiro Carrillo, who were commissioners,
were also suthorized by the Comrissioners Court
to receive applications from welfare recipients?
{es, sir.

Av7 they would make an investigation and report
that to the proper .eslfare official, which entered
that crder, and in turn the recipient would be
given groceries from a grocery store or for drugs,
or whatever, and those people would furnish the
goods in payment of those checks?

Yes.

And those would be submitted to the county and
the commissioners would pay or pass on them?

I never attended any of the meetings, so I don't
know.

Is that the procedure that existed on the period
of time outlined? The Commissioners Court would
take them and consider them and say pay them or
not?

I know they would be paid, but I don't know how.
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Specifically, now, I am going to ask you about
how the system worked if you were involved in 1it.
As a matter of fact, the record reflects
Judge Carrillo had authority to receive applicatiohs

from persons who were qualified to receive
welfare assistance.
MR. ODAM: We object to tﬁis line of
questioning on repetition.
MR. MITCHELL: I will withdraw it,
MR. ODAM: All right,.
(By Mf. Mitchell) ‘ere you at one time helping
Judge Carrxrillo with the welfare recipients?
He left the books In the office and when he was
not around, he authorized me to sign them.
What years were those?
I believe it was when he was county attorney.
Do you remember what year that was?
I don't remember the exact date.

Those were bound books, were they not, that had a

white and pink and yellow slip copies in them?

Yes, .

And he would leave thoge at your office and --
what was your capacity at that time?

Tax collector and assessor.

And folks would come to see you when they needed

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY 8ANK PLAZA
CORPUS CHRIST1, TEXAS 78401

2468 |




2469

10

11

12

13

14

15

16

17

18

19

2

24

‘that would be the pink copy, would it not?

There was one copy left in the book, but I don't

Yes, they were supposed to,

groceries or drugs or medication or medical
service, is that the way it worked?

Yes, sir,

And you would f£f1ill in the white and the yellow
and the pink copies?

Yes.

And actually you kept a record *an that book and

remember the color.

And the white copy .ent with the claim?

I don't know where it went, but the people would
pick it wup.

And they in turn would go to the Cash Store, or
wherever it was made to, and get their groceries
or whatever?

Yes, sir.

And the Cash Store would give them the amount of
groceries the welfare office authorized and make

their own report of that transaction?

So when it went to the Commissioners Court, it
was the white form which was endorsed and the
ticket for the sale of the groceries and that woul

all go to the commissioners and you suppose that
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would be paid or disallowed?
1 suppose so.
I am not trying to overburden you, but there
has been a question raised in the merchandise
that was purchased from the Cash Store from the
period of time of 1971 to 1975.

What I am mainly interested in.is, first
of all, this procedure you have outlined, that
general procedure, has persisted with no radical
changes in it?
No, sir, not that _ know of.
Do you know when Judge Carrillo was authorized
by the Commissioners Court to participate in that
welfare program?
No, sir,.
Can you tell us when you personally assisted
Judge Caxrillo in helping him cairy out the
orders of the Court to receive the applications?

It was like 1 sald a while ago, it was when he

was county attorney.

It would be -- would that be -- well, I will ask

it this way.

Do &ou recall whether it passed over beyond
19717
I didn't have anything to do with it beyond 1970,
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I don't believe, sir.
Have you been a resident in the county for over
fifty years?
Yes, sir.
And do you know the procedure, say beginning in
1968, up to the date of these proceedings, has
it been consistent?
I imagine they have been, sir.
There is nothing wrong, or is there anything
wrong -~ strike that.
Now, we have i.aced one procedure in the
welfare setup. Let me ask you about another.
Was it customary for the doctor or druggist
or grocery people to call persons authorized to
receive applications for welfare and to inform
them that persons were in the drugstore or grocery
store or the doctor's office, and would the
procedure begin that way at some times?
It might have, and I can't say, because I don't
remember.
If you can't give us personal knowledge, I will
move on,
Now, 1 would like to move to another area.
I had asked you about your relationship with the

deceased, George Parr, and as a matter of fact,
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prior to the beginning of this year and the death
of George Parr, I believe, was in April, 1975,

but there was a close relationship between you and
George Parr that goes back many years, is that
correct?

Well, I made it a point -- I probably saw him

once a month or so, but not every day.

Would you characterize George Parr as a political
power in Duval County?

He was in power and the Carrillos were also.

I understand the C._rillos and Parrs were one

and the same party up to this year, were they
not?

I don't know up to what time.

There was a split in the Carrillo and Parr factioﬁs?
Yes.

And do you know that came about because Judge
Carrillo removed certain people from the school
board who were Parr people?

I don't know.

But anyway, there was a split?

Yes,

And the school board changed completely, did it
not, prior to the time you were disﬁissed as

tax collector?
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Yes.

And would you say, as in fairness to the record,
that there had been a complete split between the
Corrillo and Parr factions in Duval County this
ycar?

Yes, sir.

And {s it fair to characterize jourself,

Mr. Couling, also the Sanch:z people and the
Chapas, Ruben and Rudolfo, Vicente Chapa,
Francisco Ruiz, all as members of one faction
identified as the ruarr faction?

There were a lot more.

1 understand, but that would include you and
Cleofus Gonzalez and these people I named?

Yes.

As a matter of fact, the location of the anti-
Carrillo faction is the Benavides Implement and
Hardware Store?

Not the store, the back part of the store.

And T note Mr. Cleofus Gonzalez, on Exhibit 63,
speaks to the fact that he is authorized to
receive applications for welfare.

I believe he i3 not right now, however.

Now, Mr. Couling, as a matter of fact, the

bulldozers that have been the recipient of

CUATHAM & ASSIX TATES

CPUAT REPOATERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401



2474 |

10

11

12

13

14

15

16

17

19

21

24

o

Po N -

o oo >

inquiry, as a matter in April and March of this
year, were being used by George Parr?

Not to my knowledge.

Don't you know, as a matter of fact, the Texas
Rangers discovered them on the Atlee Parr Ranch?
I don't know, sir.

You didn't make a bulldozer rental to George
Parr?

No, sir.

How about to Archer Parr?

Neither one, neither he nor George.

You never had a dealing where you were to be
paid by the county through Archer Parr, through
1972 until 19747

I never visited with Archer Parr about any
bulldozers.

How about the drilling rig. You did know Judge
Carrillo owmed 1it?

I didn't know who owmed it,

Where was the rig located?

It was in Duval County.

You know, don't you, that drilling rig was used
by Archer and George Parr for the purpose of
drilling water wells on their ranches?

I don't know; 1 saw it on the side of the highway
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drilling, but I didn't know who it belonged to.
And the rig was being used by the Parrs on their
land, was it not?

I don't know,.

And you know the county used that drilling rig
which belonged to Ramiro or 0. P. Carrillo, do
you not?

I don't know who it belonged to.

MR. ODAM: I will object to that on
the grounds of relevancy, which according
to the witness 3 testimony, the rig belonged
to the Carrillo brothers. Assuming 1t was
used by the Parrs and the county, it seems
to be far afield to me,

MR, MITCHELL: Your Honor, the objection
is probably technically correct. We offer
that subject to connection.

THE MASTER: I don't see the relevancy,
but you represent it will be connected?

MR. MITCHELL: Yes, sir, and we will
join the Court to strike, if we don't
connect 1it.

THE MASTER: Very well,
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THE MASTER: A1l right,

MR, MITCHELL: Yes, I don't know whet~-

her I got a clearcut answer on the last ques-

tion and {f the Court will bear with me -~

Can you testify, Mr, Couling, of your own personal

knowledge, do youknow the rig we are talking about?

Yes, sir.
Did you know of your own personal knowledge'whet-
her that rig was ever used by Duval County to do
County work?
I stated & while ago “hat it did dri1ll some water
wells when the county divided some lands that
were owned by the same owner and the highway went
through,
A1l right, thank you.

MR, MITCHELL: Let me have Exhibit 109,

(Digscussion off the record.)

Mr. Couling, there has been previously identified
in the record R-71, that loan ledger sheet with

the First State Bank and Trust Company of Rio

Grande City that wss a loan for thirty-five hundred

dollars about which I had asked you earlier.
Yes, sir.

Do you recall that?

¢i-
|
T
|
|
|
}
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e« that thousand and six dollars?

Yes, sir,

Now, counsel for the Examiner, Mr. Odam, has

I
~3
~4

o

asked » question of Mr, Bates as to the onayment
of a thousand and six dollars on that loan. You
see that -~

Yes, sir,

Yes, sir,

Now, I will show you now E-109, This 1is a check

payable for a thousand and six dollars to Benavides
Implement and Hardwsa.» Company and it is deposited,

I believe you have already identified it for us,

for deposit Benavides Implement and Hardware
Company. Do you recogntze.that check number 109?
Yes, sir, I recognize this check,

A1l right, and can you tell us {f that check 109 --
for one thousend and six dollars being check
Exhibit Nn. 109, was the source onf the thousand
and six dollars naid to that thirty-five hundred
dollar loan as reflected in the loan l1lability
ledger, R-717

No, sir, I can't tell you because it was made

for deposit, =ir,

THE MASTER: I didn't understand the

last statement.
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It was made for devosit.

THE MASTER: It was made for what?
For denosit.

THE MASTER: For devosit?
Yes, sir.
Do you know whether or not there was another
check for & thousand and six dollars that was
issued by ~- and 1 am not interested in any others,
except those issued by the treasurer of Duval
County to you, which you deposited -- which you
use as a source of the credit for the nayment on
that thirty-five hundred dollar losan.
I believe you showed me one, sir, I believe you

showed me one that it had on the back written

for payment on note.
That's right. We had a check that we talked
about day before yesterday that was endorsed on
the back side for loan payment.
Correct.
Is that correct?
Yes, sir,
Fine. Now, I'11l ask you some nuestions about {t:
I had asked you about that check ~- I believe {t
is in 1line with the auestions that you -~ or

answers that ya: had given under oath in this court
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that a1l of those checks had been nafd into the
Bensvides Imnlement and Hardware account pursuant
to & scheme to rip off the county and checks were

written and given to Judge Carrillo.

I asked you about ~- and incidentally, that

is E-94, and I asked you abnut that check.

MR, MITCHELL: I am going to txy to
find it, Judge,

THE MASTER: It was intrnduced in the
ceries starting with E-57 going through E-65,
68, 69, 74 and ‘o forth, that long series

of ghecks.
(Discussfon off the record.)

MR, MITCHELL: John, do you mind 7f I
use your copy?

MR, ODAM: Of what, R-947

MR, MITCHELL: Yes, so I can get on
with the nrnceedings,

MR, ODAM: Here is R-94,

(Handed to Counsel.)

(By Mr, Mitchell:) Now, Mr. Couling, handing
A you back R-71 and now referring to E-94 which

you previously -- as you recall, look on the

+
|
|
|
|
‘1
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reverse side of that check, which s E~-94, it {s
a check from the treasurer of the county of Duval
to the Benavides Implement and Hardware dated

December 12th, 1972, in the amount of a thousand
and six ddllars, am I correct?

Yes, sir.

And looking at R-71, it apvears that that payment
of 2 thousand and six dollars was made sometime
in December 18th, 1972, on that thirty-five
hundred dollar loan, doesn't 1t?

Yes, sir,

Now, looking at E-94 on the reverse side, it is
endorsed for note vayment, Benavides Implement
and Hardware Compeny, R. M, Couling, is that cor-
rect?

Yes, sir.

Now, does that refresh your recollection that

the thou=and and six dollar check from the Duval
County went to nay your personal‘note at the

Rio Grande Bank?

That was a payment on the note, that was borrowed
to buy a Massey-Ferguson for 0. P, Carrillo.

I knew that is what your testimony previously
was and I wondered if yvou would remember what you

testified previously and I'11 ask you about that.
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On the Massey-Ferguson nurchase and agreement,|

Mr. Couling, isn't it 8 fact that the thirty-five
hundred dollar check to which that note was
anplied as payment, is the thirty-five hundmd
that was ~- the ovening entry in that nersonal
account in the Firet State Bank and Trust Company
of Rio Grande City,
I would like to see the bank statement.
Well, you are lnoking at in in R-71.
Thie is & note ledger,
A1l right, we'll give you that.

MR, MITCHELL: Where is that?

MS, LEVATINO: That is E-162,

MR, ODAM: This is our work copy,

Mﬁ, MITCHELL: All right, I have got it,
I believe that there has been testimony that look-
ing et E~162, that that three thousand four hun~
dred and seventy~three dollarse and seventy-five
cents was the proceeds of this thirty-five hundred
dollar note: that 1s, you borrowed it that day
and opened the account with it, less certaiﬁ
minor charges for insurance?
Yes, eir,
Now, looking at 162,

Yes, sir.
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Now, it appears that the loan, the proceeds of

the loan for thirty-five hundred dollars were used

to open the Benavides Imvlement and Hardware
account as shown by 162, is that correct?

Yes, sir, that is correct,

MR, MITCHELL: Excuse me just a minute,

may I have one minute?

THE MASTER: Yes.

(Discussfon off the record,)

Is 1t your testimony, end I'll have to ask you
for the record, is it your testimony that the
thirty-five hundred dollars bought the Massey-
Ferguson tractor?
It was a down payment, sir, two thoussnd nine
hundred and something dollars.
That would be the withdrawal shown 11-16-72?
I believe this here, this here check here, Yes,
sir.
All right, now, to yai have the supnorting docu-
ment on the Magssey~Ferguson tractor?
MR, ODAM: (Counsel nodded head yes,)
MR, MITCHELL: Could I see {t?

MR, ODAM: This is a retail ourchase

|
order to 0. P, Cemillo for the Massey-Ferguson
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tractor and this is a letter saying an esr-
lier check -- letter to Judge Carrillo saying
that an earlier check of October 18th was

no good because there wasn't such an account,

MR, MITCHELL: Thank you, let me -~ the i
document handed to me anpears to be first
the Nueces Farm Center, Incorporated, Robstown|
Texas, from O, P, Carrillo, am I correct, Mr,
Odam?

MR, ODAM: Yes, sir.

MR, MITCHELL: And you revresent these
are the properly produced nurchase orders
from Massey-Ferguson that relate to the
Massey-Ferguson tractor that the witness is
testifying about?

MR, ODAM: Yes, sir, and we ‘ntended
to hitroduce them into evidence and I would
so state they were, and hone that with your
use of them that, therefore, it would not be
necessary to call someone over from Robstown
to so state,

MR, MITCHELL: No, I am auite willing
to accent Counsel's representation concerning
the documents, Your Honor, and I would like

to have it marked.
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(Marked for identification by the

reporter as Exhibit R-74.)

MR, MITCHELL: Your Honor, I represent
to this Court I have not seen this document
previously, May I have a minute to go over
the document with my eclient?

THE MASTER: A1l right,

MR, MITCHELL: I don't want o -- the
Court breaks at twelve, doesn't {t?

THE MASTER: It is not time for a
break,

MR, MITCHELL: I was thinking maybe,
Your Honor, I might -~ if I could just take
about a minute or two, Judge Meyers, I think
that's all I would need.

THE MASTER: We can bresk for twenty
minutes now and just have a long session
rather than s short session.

MR, MITCHELL: Judge Meyers, I would
just ~-- I would just ss soon go ahead on the
ordinary schedule. 

THE MASTER: That's fine.

‘MR, MITCHELL: Because I think the

Court has a very good schedule worked out and
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(By Mr. Mitchell:) Mr. Caiing. Counsel for the

Examiner has handed me -~

I would 1ike to take a break about twelve
anyway.,
THE MASTER: A1l right, :
MR, ODAM: I was also giving Mr.
Mitchell a copy of this letter of November
the 3rd, a certified covny, addressed to
Judge Carrillo from the Robstown people or
from the Massey - Ferguson --
MR, MITCHELL: Thank you.
MR, ODAM: Thirs might help explain that

check,
(Handed to Counsel,)
(Discussion off the record.)

MR, MITCHELL: I think I can oroceed

now, Judpe Meyers.

THE MASTER: All right.

MR, MITCHELL: We offer R-74 {f I haven'ty

done 8o, Judge Meyers.
I will break into that and withdraw

that fragmentary auestion and start all over

again,
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THE MASTER: It is admitted,
Counsel for the Examiner has handed me R-74,
which appears to be a retail purchase order from
the Nueces Farm Center, Incomorated, as ~-- from
Judge 0. P, Carrillo as the buyer and it aopears
that this is a diesel tractor -- excuse me, and
I suppose the Massey~Ferguson eovipment that you
are talking about. Take a minute there.
I don't know,
See 1f you can identify it and I will ask you
come ouestions about it as relates to your prior
testimony on the check drawn out of your account
in the Rio Grande bank in 1972,
I don't know if it i{s the same tractor or not.
A1l we can do is assume when Counsel handed it
to us that it relates -- that it obviously relates
to a contract of purchase dated March 18th, 1970,
does it not?
Yes, sir, but I don't know anything about those
papers,
I understand., But I say, the contract given now
as R-74 is a contract for the purchase of a
plece of equinment, a diesel tractor by Judge
Carri{llo some two and a half years orior to the

time you opened the account in the Rio Grende City
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Bank, ‘
Yes, sir. \
Assuming that the R~74 is the contract referred
te, then you couldn't, of course, have made a
down payment on the purchase price of this tractor
of two thousand nine hundred and seventy-~five
dollars on November of 1972 if the tractor wae
vurchased under the agreement that is set out
in R-74, some year and a half or two years ear-
lier.
I don't know about tneat, but the check was made
to Massey-Ferguson for a down payment on the
tractor and I am not saying it is that,
So it is concefvable what we are talking sbout is
eti11 another tractor?
I imagine so, sir. I am not sure,
MR, MITCHELL: A1l right, Mr, Odam,
do you have s contract on another tractor?
MR, ODAM: No, that -- that is correct,
that is the tractor,
MS. LEVATINO: Yes,
MR, ODAM: I think it 1s set out in
there that there is a schedule of nayment
and this fs one of the nayments that was to

be made as indicated in that letter that
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I told you a while ago. The check was
written -~

MR, MITCHELL: I an concerned with the
witness' sworn testimony, {f it please the
Court, that this amount of money was made
as a down nayment on the tractor,

THE MASTER: That was Lis testimony.

MR, ODAM: That was his testimony.

A That i{s my understanding it was a down vayment,

Q I understand., Now, looking at R-74 and regardless
of what your understanding was then and this might
perhaps be subject to the objection of being
argumentative, it could not have been the down
nayment of the agmement dated some year and a half
or two years esrlier?

A I don't know, sir,

MR, MITCHELL: May I have one minute,
Your Honor, in view of the eauestion raised
as to perhaps an installment to examine the
agreement., It iz & multipnle nage agreement,

THE MASTER: Yes, <fir,

MR, MITCHELL: Perhaps, Judge, the
Court wants to examine it also and be ore-
pared, because I can't tell what it {is,

Q The Exhibit R-74 that the Court is examining, that
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is the first time you saw it is just now?
Yes, sir,
MR, MITCHELL: And I make the statement
for the record that this is the first time
I have seen it,

THE MASTER: Thank you, Mr, Mitchell,
(Handed to Counsel.)

THE MASTER: I do not find in my examin-
ation of it, which was brief, a schedule of
oayment‘{n that set of documents.

MR, MITCHELL: All right, Judge,

I ask you one aquestion, Mr. Couling, isn't it =a
fact that Judge Carrillo had a consideration
amount of eaquipment, tractors, dozers, air com-
pressors and so forth which were available to the
Benavides Implement and Hardware to be rented?

I never did rent anything from him.

Not from him, for him, wouldn't you rent it forhim?
No, sir,

And your testimony -~ it is your testimony that
this tractor R-74, you never did rent the tractor
for snd on his account for a fee?
No, sir.

THE MASTER: Excuse me, your guestion
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to this witness 18 did he, acting for Judge

Carrillo, rent equipment to others as agent

for Judge Carrillo?
MR, MITCHELL: That's right, Judge
Meyers.,
THE MASTER: And your answer is?
No, sir.
In 1ine with the Court's aquestfon, let me ask
you one more suestion or one or two auestions,
It was a common practice, was it not, in
Duval County, and is, for either the Farm and
Ranch or the Benavides Implement and Hardware

Company or the Olivera Imnlement and Hardware

or other merchandising stores would rent eauipment

to the county or to other persons belonging to

versons such as Judge Carrillo or Ramiro Carrillo

or Archer Parr or yourself?

A11 I know about is my store and I never did rent

amsthing to the county or to anybody else,.

Don't you know as a matter of fact when Cleofus

worked for the Zertuche Store and Farm and Ranch,

that he rented considerable amounts of eaquipment?

I can't say he did or not.
If you have no versonal knowledge, I will not

ask you any further gquestions along that line,
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Well, as a matter of fact, this Massey-
Fergusoﬁ tractor, Mr. Couling, you used the
trac tor yourself on your ranch?

A I 3didn't use that one. I used one that was
Ramiro's, si{r, a smaller one and if ¢t was O.P,'s,
my understanding wss that the trsctor was Ramiro's.

Q Well, I asked you -- did you pay rent on it?

A No, sir,

Q But you distinetly remember another Massey-Ferguson
on your own account, but that the tractor belbnged
to Ramiro?

A Not mine.

Q For Ramiro, I'm not :suggesting any wrongdoing,
you di{d it with permission.

A Yes, sir, as a matter of fact, Ramfiro sent one of
his own drivers un there to do it.

Q So, I am not talking about anything that you don't
know anything about?

A VNo, sir,

MR, MITCHELL: Can I have just one
more minute, Judge, on this contract, plesse.

THE MASTER: Yes, sir.
(Dircussion off the record.)

Q Mr., Couling, let me ask you to do a little
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mathematics withk me on R-74,

In the periad that the halance due and
awineg on that eocuinment wars rigrht thousand seven
hundred and eix dollars and sivty-six cents, onr
thereahnuts, am I correct?

That is the figure that is there, sir.
A1l vight, let me hand this to the Court so the

Court can follow these computations.
(Handed to the Court.)

And it appears further that that agreement was
the 1%th of Mareh, 1970, am I cnrrect”’
Yes, =ir.

And it apvears that the payments were apnrox?-
mately two thousand ddlars a month, am I correct?
MR, ODAM: Are you asking me?

MS., LEVATINO: D3d you see the schedule
of payments?
MR, MITCHELL: I am acking the witness,
T haven't seen the schedule of nayments.
Yaur check fnr twenty-seven hundred ninety-five
dollar= was given November of 72, some twenty=-four

let's see, +f my -- thirty-two months later.

If that is what the date is on the check, sir,

Acguming that the naymente were made according

i
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to the schedule on rhat agmement, that tractor
would have long been vaid for, wouldn't {t?
T don't know what the schedule was,
A1l right, you wouldn't know that?
No, sir,
MR, MITCHELL: I will move to another
fnoutry, Judge.
MR, ODAM: Well, are you going to offer
into evidence, I don't know if you lwe or
not, the letter from Judge Carrillo to
Massey~-Ferguson,.
MR. MITCHELL: No, I don't intend to,
Mr. Odam. I will give 1t back to you =--
well, let me -- I'm sorry, I said that with-
out having asked my client, I haven't
asked my client to determine what he wants

to do.
(Discussion off the record.)
MR, MITCHELL: I can't offer it.
(Handed to Counsel,)

MR, MITCHELL: I can't agree to it,
MR, ODAM: Thank you.

(By Mr, Mitchell:) Mr, Couling, I move tn another
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inauiry. There were checks intrnduced into ev!-
dence, many checks, from ynu to Judge Carrillo,

1f you vill recall, eneci{fically, and I belleve
those checks were introduced under the peneral
atatement that they were pvayments to Judge Carrillo
by you of monifes which were {ncorrectly or frnudu-‘
lently extracted from the Duval County and out into
the Benavides Imnlement and Hardware Comvany
accnunt over which you had contrel, Did you

follow that, did you follow my statement?

Those checks t!, t you testified to oprevi- !
ously were checks written by you on that account
to Judge Carrillo, a method by which you nassed
those improoerly extracted funds frnm the county
to Judge Carrilio.

If tho<e are the checks you vresented me yester-
day.

Well, of course, that wasn't true in all instances.
We know that now, isn't that correct?

You haven't chown me anything that wasn't true,
sir.

Well, look at Exhibit E-158,

That is made out to 0, P, Carrillo,

And look at the endorsement.

That is 0, P. Carrillo, Cash Store, he cashed

CHATHAM & ASSOCIATES
COUAT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




17

18

19

21

24

A

it at the Cash Store,

You know that is not true,

Why not?

Isn‘'t that, as a matter of fact, that i{s half

of your grocery bill that you and he had gone
hunting together and the b{l1l was nafd fifty per-
cent by him and fifty mer cent by you and you
reimbursed him for that?

I don't know, I don‘t remember, 1 don't know

1f this check was that.

You wrote 1t, didn't vyou?

I wrote 1t, but I signed it in blank and he
filled it in, I don't know what it wss for,

Once the endorsement, the Cash Store -~ doesn't
it serve your recollection that on several occa-
sfons you a1l wat out and had joint ventures such
as joint hunting pmarties and the like, and you
would reimburse him for expenses on those joint
soclal pgatherings and business gatherings?

You state it was for hunting, grocery bill?

T dida't state that, my auestion is to you, 1isn't
ft a matter of fact, Mr., Couling, that that --
that is the reason for that check vou are holding
there in your hand?

I don't know {f 1t was the reason or not.
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There is not anything improoer ~- oh, you don't,
all right,
The fact it would have been given to the

Cash Store by Judge Carrillo --

No.

-= would not serve your recollection that as a
matter of fact the check was given to pay your
share of a grocery bill?

I don't know {f it was my share when I said I
signed the check in blank, I don't know what he
used it for.

You don't remember any conversation with him in
November of 71 when you gave him the check?

I don't know 1f I was =~ no, sfir, T don't remem-
ber, sir.
Well, you all, the fact of the matter is, Mr.
Couling, you all owned a hunting camp together?
There were sixteen of us went together,

Sure, 211 the fellows did and every year you went
on a2 hunt and that was you all's way of paying
this into a pot for the expenses for the annual
hunt, a1l of you all?

Most of the time the groceries were paid by
Ramiro Carrillo, as far as I know, sir.

You just don't remember the fact that you guys

—1

|
|
|

CHATHAM & ASSOCIATES

COURYT REPORTERS
717 ANTELOPE =~ GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




2497

10

il

12

14

15

16

17

18

19

2

24

were all together and had hunting leases together?
Yes, sir,

And you went out there every year and you all
would hunt and then at the end of the hunt, you
811 would pitch in your share and all the
expenses would be naid, that 18 just all news to
you today?

No, sir, the check was dated on November the 8th,
it couldn't have been after the hunt.

Well, you don't -- you can't tell us or enlighten
us any on that type of a relationship that you
had with Judge Carrillo?

We had that relationship but that check is not
connected with that, sir,

A1l rieght,
(Discussion off the record.)

MR, MITCHELL: Thank you, Judge Meyers,
for your indulgence,
I would like to have these marked,

plese,

(Marked for identification by the
reporter as Exhibits R-78, A and B: R-79,

A and B: R-80, A and B; R-81, R-82, A and B,
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R-83, R-84, A and B, R-R5, R-86, A and B,

R-87, A and B, R-88, A and B.
Mr. Coulfing, during the time that you were tax
assessor-collector of the Benavides Indevendent
School District you had, of course, the charge of
and were authorized to 1ssue checks on the
account of Benavides Indenendent School Pistrict,
were you not?
Yes, sir.
And, T will show you R-75-B, for exsmple, and it
is an Exhibit composed of two checks, am I cor-
rect?
This is on 1968, yes, sir.
Signed by you?
By me and Mr, D, C. Chaps and Gordon D. Ross.
And you recognize that as your signature?
Yes, sir.
A1l right, and that date, as you pointed out,
was December the 11th, 1968, am I correct?
Yes, sir,
And R-75A i{s the suvporting invoice?
Yes, sir,
Is 1t not?
That's correct.

Upon which the check R-75B was issued?
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Yes, sir,

Am T correct?

Yes, sir,

And you recognize those documents as well as the
endorsements which ig the R-75C?

Yes, sir, this is the one I testified at the
federal court.

That you forged, the issuance of the check and
the endorsement and took the cash?

Yes, sir, and I gave the cash to O, P, and I
kept come of {t.

What you testified over there you took the cash
and gave it to Judge Carrillo?

And I kept some of 1it,

And you kept some yourself?

Yes, sir,

MR, MITCHELL: We offer R-75-A,

THE MASTER: You offer A or A and B and C)?

MR, MITCHELL: I am sorry, Judge Meyers,
I dfer R-75-A and B and C,

MR, ODAM: We object tn the entrance
of R-75-A and B and C 2and I dnn't see that
it nertains -- I object on the grounds of
relevancy. These checks were issued back

i{in 1968 on the Benavides Independent School
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District account which isn't even in dis-
oute in any issue that we have before us.

I don't even see the relevancy as to
grounds for impeachment on credibility, If
he testified previously in snother trial
that he forged the si{gnature and the money
went to Judge Carrillo, that has been testi-
fied previously , and it might have been
relevant in that nroceeding, but {t is
going to take a great amount of time to go
into each of tl.<se and I would object, Your
Honor.

MR, MITCHELL: I submit, Your Honor,

I can go through these post-haste because
the witness has prev'ously testiffed to
them under oath as indicated by his last
answer and I would not impvose on the time
of the court,

MR, ODAM: And also, Your Honor, I -~

MR, MITCHELL: Pardon me, Mr. Odam,
go ahead,

MR, ODAM: My only statement is that
I gay that it 18 not relevant to the 1issues
of the credibility of this witness and I do

not see that {1+ 1is relevant to any other
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issue in thie case.

THE MASTER: The only relevancy I can
see, it {s nretty remote, I agree, is to
show a pattern, but Mr, Mitchell, what
pattern does it show? What are you -- what
really are you trying to nrove?

MR. MITCHELL: It showes a nattern and

the course of conduct, Your Honor., It shows

that at a time prior teo -- I take it back,
the time 1s contemporaneous to some of the
soedfications i.. the first smended notice
of hearing, that this man had on previous
occasions admitted to forging numerous
checks and dncuments in suvport thereof,
it relates to the man's credibility,

I think the record ought to speak to
his testimony in it's entirety and let
someone nassing on the credibility have the
full force and effect of this man's admis-
sions previously made under oath.

MR, ODAM: As I stated earlier yester~
day, this witness has oreviously testified
to that in the federal case before the jury
which resulted in a conviction of Judge

Carrillo.
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I have no doubt it would stand up as
far as credibility here and I just simply
hate to take the time for one thing and, again
I think it is remote in point of time even
for purnoses of credibility,

THE MASTER: Well, +f it is =--

MR. ODAM: 1In that narticular proceed-
ing, it was back in 1962 in the federal
case and we are moving uop from 71 throueh
74. Even credibility to go back --
| THE MASTER: Thse move tn 70 --

MR. MITCHELL: I will revresent to the
Court, Your Honor -~

THE MASTER: Are you suggesting by that -)-
the foct that he testified that he forped
his name is one thing but is there anything

else to it besides that?
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MR, MITCHELL: Testimony, of course,
to it commencing in 1968 and running
through 1970 and the period of time
relevant directly on these charges here that
he forged names, that he, as a public
official, violated his oath and committed
numerous and sundry felonies and the state
is now asking this court to believe, in
regard to testimony as to a district judge

and sure, I think it is relevant.

THE MAS:3IR: Are you suggesting --
MR. MITCHELL: I just say he is not, l
as the cases say, susceptible to belief and ‘
credibility. I am trying to document it F
and bring it forward. i

MR. MITCHELL: Well, the items that
were gsubmitted to us for examination pursuanJ
to offer is R-75, which is a slip back in |
December, 1968.

THE MASTER: Well, the relevancy, 1
see, and I was wrestling with it and I still
am, is that maybe Mr. Mitchell is attempting
to show that no one would gratuitously give

substantial sums of money to someone aelse.

MR. MITCHELL: That 1s right.
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THE MASTER: And the pattern -- and I
am not sure --

MR. MITCHELL: It is an incredible
story and you are touching on 1it.

I am sorry I stepped on the Master's
statements, but --

THE MASTER: You might state it better
than I was grasping to.

MR. ODAM: 1 grant you that it is
incredible.

MR. MITCHELL: If we take the twelve
months or twenty-four months, it becomes
critical. 1If we go back to 1968 and this
man testified that he has, over a period of
time from 1968 to January, 1975, devised
these methods of ripping off the county,
to what avail --

THE MASTER: 1 overrule the objection.

MR, MITCHELL: ‘It is incredible.

MR. ODAM: 1I grant you that; it is
incredible. Not that the witness is
incredible, but we have --

THE MASTER: We have had enough sidebar.

MR. MITCHELL: Have you had an opportunilty

to examine these?
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MR. ODAM: T have and I have an
objection that has been overruled.
THE MASTER: Yes, the objection is
overruled and we ‘have admitted R-75-A, B
and C.
MR. MITCHELL: We have offered R-75-A,
B and C.
THE MASTER: And they are admitted.
(By Mr. Mitchell) First of all, Mr., Couling,
I will.hgnd you these and you have testifiled
about these and I am sure you are familiar with
all of them, is that correct?
Take your time to examine these,
We are talking about R-76, R-77, 78-A and B
-and R-79-A and B .and R-80-A and B and R-81, R-82-A
'THE MASTER: And B,
MR. MITCHELL: Yes. R-83, R-84-A and B,
R-85-A and B, R-86-A and B and R-87, R-88-A
.and B, and T will ask you to examine those
.and answer these questions.
First, .are they checks execntéd by you
and with the endorsements forged by you?
The first one is mot endorsed.
{By ¥r. Mitchell) A1l right, That is the one --
R-T767
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of that type, let me know.
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THE MASTER: Let me ask you to ask him
whatéver questions you want him to do. He
is to see if these are checks £orged by him
and endorsements forged by him and what
else?

'MR. MITCHELL: And 1f the checks are

‘fraudulent and if you cashed the checks and

gave the money to Judge Carrillo.

THE MASTER: All right, You do that,

- and we will be in recess until five minutes

to 12:00 o'clock.
(Short récosa was taken.)

THE MASTER: You may proceed, Mr.
Mitchell,

Q (By Mr. Mitchell) Have you made the examination
.now during this brief break for the purpose of
#nswéflng the questions I.have put to you?

A Yes, sir. \

Q@ And could you take each exhibit by number and tell

us, or answer those questions as best you can.
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R~-86-A and B is a check made to Zertuche General
Store in the amount of five hundred thirty-eight
dollars eighty-nine cents and it is an endorsement
by the store.

It was executed by you on the face of the check?
Yes, slir.

Do you recall whether you cashel that check?

I don't recall; it was endorsed by their stamp.
Do you recall whether it was a false endorsement?
I have no recollection of it,

You have no indepe..lent recollection as to
whether the claim was five hundred thirty-eight
dollars eighty-nine cents?

It was a claim, but I don't recall,

You don't recall testifying that the five thirty-
eight eighty-nine, that you forged a Zertuche
General Store endorsement and took that money and
gave it to Judge Carrillo?

No, sir, I don't recall.

What are you talking about now?

R-87-A and B.

Was that endorsed by you?

Yes, sir.

And could you tell us whether or not that money

was received by you pursuant to an endorsement?
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No, it is rubber stamped, so I don't know what
happened to it.
You are testifylng under oath here that this check
is signed by you?
Yes, me and D, C. Chapa and the rest of the
board.
You don't recall whether you enuorsed the check?
I did not.
You did not?
No, sir.
So you did not receive the money?
No, sir, I didn't endorse it, so how could I have
received the money.
I understand,

Now, you have moved to R-80-A, is that your
signature on the check?
Yes.
And R-80-B?
Ye#, sir. And this one, too, This is the check
and this is the stub of the check.
Let's look at R-88-A, that is a check signed by
you?
Yes, sir.
And it 1s endorsed by you?

No, sir, it is not a forgery. I testified it
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looks like George Zertuche, Sr.'s signature.

But you testified it was a false bill?

I would like to see the bill,

You can see that was Exhibit 88 in federal court?
Yes, but where is the bill?

THE MASTER: Excuse me, 1iIs it just
coincidental that it is also Respondents'
Exhibit 88 here?

MR, MITCHELL: Yes, Your Homor, it is.

.THE WITNESS: It is R-85.

THE MASTER: You asked him about R-88,
I believe.

MR. MITCHELL: The Court is correct,
R-88-A and B is actually part of the
government Exhibit 88 in federal court.

Here, Your Honor, are R-88-A and B and
one check 1s R-85 and is another, but they
are all the same transaction.

THE MASTER: All right, sir.

(By Mr. Mitchell) You are ﬁestifying here you
don't recall previously testifying R-88-A and B
were signed by you?

Yes, sir,

And the endorsement of George Zcurtuche's

signature is signed by you?
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‘to verify whether it was false or not.

No, sir,

And that you took the money and gave it to

0. P. Carrillo?

No, sir, not on this particular check, or these
particular checks.

You don't have any idea why the government was
asking you about that?

I testified that particular check was endorsed
by me -~ that it was not endorsed by me.

Did you testify it was a fraudulent claim?

I have no idea, sir; I have to see the claim,.

I believe you testified, for the record, on
September 16th and 17ch,'1s that correct?

Yes, sir, on that check I stated it was George
Zertuche's endorsement and not mine.

In federal court?

Yes, sir.

And you testified it was a fraudulent claim?

I don't remember 1if I did or not. 1 signed the
original check.

Is it your testimony the check, R-88, was a correc
and proper check?

I just said it was issued and I need the invoices

All right, sir. How about R-79-A and B?
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A and B, this is the stub, not a check., It {5 a
check from the Benavides Independent School

District and the invoice was made by me.

Do you recall whether you testified that you took

that money and gave it to 0. P. Carrillo?

1 don't remember, sir; I would have to see the |
original,.

Look at R-83. ;
This is the same voucher and it is a bill for
sixteen hundred thirty-eight dollars. !
Do you recall issuing a check on the basis of that
invoice? i
I had to, sir. There were a lot of bills made and‘
a lot of checks. ‘
Looking at the invoice, do you recall who executed
ic?

No, I don't know who wrote it.

Moving over to this, I believe this was one of
the checks that you testified where the water
coolers were delivered,

I don't recali; I would have to see the original
check.

Do you recall this voucher was issued by you

falsely and fraudulently and you endorsed Zertuche

General Store on 1it?
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1 don't remember testifying to that, because
there is no endorsement on the check.
Look at 88, what is that?
88-A is a check in the amount of nine hundred
ninety-eight dollars seventy-four cents dated --

THE MASTER: Excuse me, Is this R-80

or R-887

MR. MITCHELL: R-30-A.
(By Mr. Mitchell) That is the check with your
name on the front?
Yes. This is one o1 the checks I tesgtified I
forged.
That has an endorsement Benavides General Store,
also Rudolfo Couling?
Yes, sir,
And you testified you cashed that check and forged
that check?
Yes, sir.
Did you give that money to O. P. Carrillo?
I don't remember. I have to see what 1 testified
to over there.
Well, forgetting what you testified to, what are
the facts?
Would you give me the check again?

Just for the record, that is March 13, 19697
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Yes, sir. I believe 1 kept some of the money off
that.

But you don't remember how much?

No, sir.

Look at the next exhibit, which is R-81,

This is the same as that, sir.

That is the invoice supporting R-80-A and B?
Yes.

Look at the next check, R-78-A.

It is from Benavides Independent School District,
signed by me, in t} -~ amount of seven hundred
seventy-eight dollars forty cents and 1 did
endorse and forge the store name,

So you forged the Benavides General Store on the
back of the check, R-78-A, and that appears in
R-78-B, and did you give that to Judge 0. P.
Carrillo?

Part of it, sir.

You don't recall how much?

No, sir,.

Look at R-84-A and R-77, which is the voucher,
and R-84-B, which 1s the back of the check; are
they all the same transaction?

Yes.

Tell me about that.
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It is in the amount of two thousand four hundred

thirty-eight dollars, signed by me and president

of the board and the superintendent, I forged

Arturo's name on it and I endorsed it myself.

And you got the two thousand four hundred and

thirty-eight dollars; what did you do with that?

I gave it to 0. P. Carrillo and I kept part of it.

That is the transaction dated March 21st, 1969,

am I correct?

Sir?

I say, that is May .lst?

Yes.

Now, before I go on, there were many, many checks

of this type, were there not, the ones we have

shown you and the ones we have not shown you;

these are not all of them?

Would you clarify what you mean?

Let's see if I can refresh your recollection.
Looking over my shoulder here, do you recall

a five hundred dollar check endorsed by you,

Zertuche General Store, deposit only, and that

check was forged by you and the five hundred

dollars you testified was --

How could I cash it if it was endorsed for

deposit only?
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Q Would it surprise you that 1s what you said?

A How could I; I could not have said that.

Q I asked you that same thing in September, did I
not?

A  You didn't ask me anything about that in
September,

Q How about 7363 for two thousand one hundred two
dollars, and that is something you testified
that was the forged endorgsement?

A I believe T only testified to some checks.

MR. ODAM: Are we reading from an

exhibit that is in evidence?

MR. MITCHELL: They are still preparing

them at the federal court and I do not have

these here.

THE MASTER: 1 take it you are reading

from notes?
MR. MITCHELL: That is right and I

thought the witness's recollection could

be served, but 1f not, I will strike out and

go on if it is not.

THE MASTER: All right.

Q (By Mr. Mitchell) Look at this one; this is the

one to Olivera.

A Yes, sir.

CHATHAM & ASSOCIATES
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That was Exhibit 80 over in federal court, and
you endorsed it?

Yes.

And you stated there you gave the money to

0. P. Carrillo?

I stated before I helped; if I was working there,
I was entitled to put part of it in.

You did testify you put it in the name of
Olivera Implement Company, by you, and took it
and gave it to 0. P, Carrillo?

I gave him some of ‘t and I kept some of it.
Let me ask you about that. Olivera was your
father-in-law?

Yes, sir.

And during his lifetime, you didn't have the
authority to draw any checks on that Olivera
Implement Company account?

Yes.

Don't you recall you testified that until he went
blind, that you could not do so?

Yes.

And you don't recall when he went blind?

No, sir, I don't remember.

You do remember the check in the amount of four

hundred ninety-five dollars forty cents payable
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to Benavides General Store, endorsed by them and
Zertuche and you testified you forged that one?
I imagine so.

How about this one, 6104, nine hundred thirty-
four dollars twenty-six cents, dated April 10,
1968, to Olivera Implement and endorsed'by you,
do you recall that one? You testified you gave
that to O0.P.7

Some of it, yes, sir.

6116, April 10, five hundred forty dollars from
the Benavides Independent School Digtrict to the
Zertuche General Store, signed by you and endorsed
Zertuche by you and you testified that was a
forgery, did you not?

I am not disagreeing with you, but I would like

to see it,

MR. MITCHELL: For the purpose of the
record, I intend to take the record and get
those and bring them back. I am trying to
avold all of that by refreshing the witness's
recollection.

MR. ODAM: I hate to be repetitious in
the record, but this testimony deals with
what Mxr. Couling has testified to to be

forgeries. 1In this particular case here,
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our testimony has not thus far in this case,
on this witness or any other, that

Mr. Couling has forged anyone's name. It is
obvious there were no other names on the
check other than his own name and I don't
see the relevancy of whether he forged checks
on the Benavides Store and it is not relevant
to what he did here.

MR, MITCHELL: 1If the government or
Examiner is taking the position, and they
have called h_1 and have put the stamp of
credibility on him, then it is not relevant
and 1 take the position it is not relevant
and then I will cease the examination if that
is the case.

THE MASTER: I think, though, that, of
course, you have established that point.

Mr. Couling has, on a numﬂ;r of
occasionsg, admitted that. I thought we were
going into this not to show forgery, because
I think that 1s repetitious.

He has admitted repeatedly on a number
of occasions that he drew checks that were
not to pay valid bills and he did forge the

endorsements and benefited from the money
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and gave some of it to Judge Carrillo.

- Now, to the extent that you are
attempting to establish that it is contrary
to human nature for one person to endanger
himself or involve himself in such a scheme
to benefit another without a corresponding
benefit to himself, that is what you
indicated to me you were going to do, is it
not?-

The question.is: How much detall do
you want to go into to establish that?

MR, MITCHELL: I came up from '68 to
'69 and 1 have them up to '70 and I thought
to pieck up into '71, the ones here, and do
what Mr. Odam suggested, the forgery of the
invoices, and I take the position he forged

them, and they are not ours.
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MR, ODAM: When you sneak of a forgery
of invoices, if you mean signing someone
else's name to invoices or he signed inwices
for work that was not done?

MR, MITCHELL: Forgery, as I understand
it, has two definitions. One, executing the
authority of a person without that person's
authority or purporting tn execute the author-
ity of one lawfully, such as taking the
invoice that triggers the vayment of the
checks., It is not beyond him to do it, I
say he did it,

MR, ODAM: Well, now, {f he =--

MR, MITCHELL: It f{s a continued con-
duct,

MR, ODAM: My only comment on the
1ast comment of the Court, on why it would
be done, it is simply my pvosition it has ben
established that he got some of the money,
Judge Carrillo got some of the money and that
has been established and it would be repeti-
tious to go through every yesr that it was
done and I don't see -~

MR, MITCHELL: Well, 8s a matter of

fact, may I ask the witness a ouestion,
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(By Mr, Mitchell:) Mr. Couling, as to the money
that you got, now, we are talking about the money
that you got as to those checks, OI{Qera Imple-~
ment, Zertuche General Storé, that beginning in
68, 69 and 70, see if I'm not recollecting your
testimony that you gave previously, I believe you
never got over five hundred dollars total for
that whole veriod of time.

I don't remember 1f I said over five hundred or
more,

Now, your testimony 'n this proceeding was you
gave everything --

No, sir, I didn't say everything, I said I kept
some of the money.

No, I'm not talking dout here in this procedure
now,

Which one?

Beginning in 70 and 71, @1l those checks were
given =~

Those checks from the store, all the money went
from the county ~- that came from the county went
to 0, P, Carmillo,

And nore was kept by you?

No, sir.

So it 1s a fair statement that you probably didn't
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keep between five hundred snd, say, o thousand
dollars in all of this money from 1968 to date?
I might have kent -- in 68, un through 1970, I
might have keot five hundred or a thousand or
more, I don't remember myself.
To date?
I'm not saying to date, sir,
All right,
MR, MITCHELL: Well, Judge, I don't
know how -- I do want to shorten it and I
understand the -~oncern of the Court, Maybe
I can run through these and I will revnresent
that these are the ones that I made, I made
a detail of them all and they go through
69 and 70.
The witness 1is rec;gniztng some, it

seems like I am making some progress.

THE MASTER: And I have nermitted you, L

over the objection that is fs irrelevant,
do 1it, I do encourage you to --

MR, MITCHELL: Well, let me jump into
70, Judge.

THE MASTER: =~~ to lump it together,
compress it as much as we can.

MR, MITCHELL: A1l right. Judge,
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THE MASTER: So we can move on,

(By Mr. Mitchell:) In line with the instructions
from the Court, Mr. Couling, Itelieve, let me

e 1f you can recall with me fn the year 69, I
believe there were in March three checks, one for
ceven hundred and seventy~eight dollars and that
1= check number 6771, 97, 74, 87, 75, 79 and 94
for two thoussand four thirty.

Those are those checks over there, sir,

And those we have no auestions about those were
forged on the front ~nd the back and I believe
you testified --

Whatever I testified there.

A1l right, let's move to 70,

MR, MITCHELL: I don't want to indt-
cate, Your Honor, these are exclusive, but
in 1line with the Court's instructions --

Let's look at 1970, check number 3173, Zertuche
General Store, one thousend ten dollars, That
check was dated R-17-70, endorsed for deposit
only Cleofus Gonzalez, George Zertuche, Junior,
and I believe you testified in that particuler
case you endorsed those, you forged the endorse-

ment and cashed that check?

A How could I endorse Cleofus Gonzalez, his name?
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Yru don't remember?

I would 1ike to see the check,sir.

That would be check number 3137 for ten thousand --
one thousand dollars, am I coriect? You don't
recall that?

I don't recall tht because I don't believe I
ever did say that 1 =--

Did you =~ did you forge Jose Saenz' name to
any of these checks?

No, sir, no, sir,

Yarusre testifying t.day under osth that you did
not specifically rge Jose Saenz' name to check
number 3439 payable to Zertuche General Store
1ssued by the Benavides Indepvendent School Dis-
tricet for a thousand and eight dollars on Octo-
ber 12th, 1970?

No, sir.

And endorsed?

I testified to the effect that I did not, sir,
A1l right, Do you recall any of these checks,
checks number 749 for five thirty-eight payable
to Zertuche General Store, endorsed Zertuche
Genem! Store, issued by the Benavides Independent
School District signed by you?

1 would;like to see the check first.
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The same way, I would have to see the check.
How about check number 7798 that was endorsed
Zertuche General Store, George Zertuche, do you
recall that?
I don't recall it, but tn be honest with ym, 1if
I say --
I want you to be honest,
I can't tell you until I see the check, Mr,
Mitchell,
A1l right, Let me ..and you snother list -~

MR, MITCHELL: For the Court, this is

another schedule that I made up,
Now, I will just hand you this li{st, it shows
payees Zertuche General Store, Olivera Implement
Company, it shows a check number, whether it is
on Benavides Indeaendent School District or the

Conservation District, or the Duval County, I

- 8sk you 1f any of those, either you forged the

i{ssuance, the endorsements, gave the cash to

Judge Carrillo?

I would 1ike to see the checks, sir, I can't

say by this, I can't testify to anything.
A1l right, you can't?

No.
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MR, MITCHELL: May I have just a minute,
Judge Meyers?

THE MASTER: Yes, sir.
(Discussion off the record.)

I understand your testimony previously, Mr,
Couling, that you do not recsall ever having {ssued
a2 check as the treasurer of the Benavides Indepen-
dent School District to Geage Parr,

I don't remember, sir. I don't remember you
asking me and I don'* remember -~

Haveyou ever issued one to him from the Benavides
Implement and Hardware Comoaﬁy or the Olivera
Implement and Hardware account?

To George Parr. no, sir.

Have you ever handed him cash?

Not to George Parr, no, sir.

You never did take any of these checks that were
1ssued by the Benavides Indenendent School Dis-
trict or the Water Conservation District or Duval
County and cash those and give the money to
George Parr?

I never had any business with Mr, Parr, sir,
Never hsd any business?

No, sir,
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As a matter of fact, Mr, Coulfng, you were behold-
ing to Georpe Parr and his political force and
vower for your very job?
No, sir, Mr. O, P, Carrillo wa s the onc that
got me into the school district as the tax
collector, stir,
And not George Parr?
I talked to 0. P, Carrillo, he is the one that
talked to me, sir.
And you didn't understand really you were a
George Parr man?
At the time everybody was a George Parr man, sir.
Are you a George Parr man, now?
George Parr is dead, sir.
Or the Parr faction?
I belong to the old party now, sir,
What ol1d party?
Just the old party, as far as I am concerned,
MR, MITCHELL: I believe that's all
the questions I have of this witness at

this time, Judge Meyers,
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RE-EXAMINATION

BY MR, ODAM:

Mr. Couling, Mr. Mitchell has asked you a number
of aquestions about the setting up of Benavides
Inplement and Hardware, about the conversations
you had with Ramiro Carrillo.

Do you recall thﬁ generally when we started
back into that Thursday, nearly two weeks ago,
do you recall when we started that discussion?
Yes, sir.

And I believe it was your testimony a that time
that you set up the Benavides Implement and Harxrd-
ware by way of a note at San Diego State Bank
with Ramiro Cerrillo, is that correct?

We borrowed a note for three thousand dollars

and I believe I already had an sccount in the
bank, sir. I'm not sure 1f I did or not,

A1l right.

MR, ODAM: Mark that,

(Marked for identification by the

reporter as Exhibit E-168.)

I show you what has been marked es Exhibit E-168

and -- there are two items on it. I ask ya if
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you can {dentify the {tem at the top of the
nage,
Yes, sir, that s my signature card at the
First State Bank of San Diego, sir. It has got
the date of Aoril the 16th, 1971,
Aoril what?
Aoril 16, 1971,
Would this be the time that you -- well -- 1
puess == would this be the time that you set up
the checking account for the store?
Yes, sir.
Whet is the item at the bottom?
That {s when Cleofus took over the store, this
is his signature card, sir.
You recognize that as being his signature?
Yes, sir.
And this apopears to be a xerox cony of the
cards?
At the bank in San Diego.
You identify both your s{ignature on the top one
and for Clenfus Gonrzalez when he took over the
store on the bottom one?
Yes, sir,

MR, ODAM: We would offer into evidence

E-168,

CHATHAM & ASSOCIATES
COUAT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




2573y

10

11

12

13

4

15

16

17

18.

19

2l

24

MR, MITCHELL: May I ask the witness
a question on voir dire, Your Honor?

THE MASTER: Yes, sir.

VOIR DIRE EXAMINATION

BY MR, MITCHELL:

Q@ Mr, Couling, Counsel asked you a auestion as
regards the signatu.e card avoearing on the bottom
half of E~168, Ynu know what I am talking about?

A Yes, sir, that wss the aporoval that I was going
to close my account and he was going to take over
on the same name of the store, sir.

Q Actually, what it is, {2 an apnroval to allow
Cleofus Gonzdez tn draw on the Benavides Impnle-
ment and Hardware sccount?

A That was after I sold to him, you can see by the
déte there, sir.

Q Well, the reason I asked this is who struck out,
"Remarks"” and put "Aporoved R, M., Couling”" in
there?

A I put my name but I don't know vho scratched that

out, sir,

I

|
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MR, MITCHELL: Perhans this {8 legiti-
mate cross-examination, Your Honor, and just
simply I would object and restate my objec-
tions that I haven't stated today beyond the
scope and irrelevant and {mmaterial, beyond
the formal and beyond the amended and relate
to non-judicial duties and the best evidence
rule,

THE MASTER: Now, wait, do you object
on the best evidence rule?

MR, MITCHE'L: I withdraw the objection
on the best evidence rule, Judge Meyers,

THE MASTER: The other objections are
omitted -- or the objections are overruled,
I started to say this, I believe this is
the latest in the day that you have stated
your basic four objectfons since we have
been in hearing.

The Exhibit {s admitted.

RE~EXAMINATION CONTINUED

BY MR, ODAM:
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Now, you fdentified on the ton of E-168 your
signature?

Yee, eir,

And I believe Mr., Mitchell nointed out your signa-
ture in on the bottom card also?

Yesn, s{r.‘

Could you exnlain for the Court and for the
recqrd why your signature would aopear on the
bottom?

The bank called me that Cleofus went over there
and said he had bought the business from me and
I told them yes, so they sent the card over and

they said that it was -- that I approved he was

poing to sign checks from then on on his own store,

Now, where it says approved, did you write ~-
did you strike out remarks and out anproved?
No, sir.

Was {t 1ike that when it came to you?

Yes, sir.

And the bottom card 1s when Cleofus started
on the accounts, it was in June the 9th?

Yes, sir.

19757

Yes, sir.

Now, this top card, April 16th, 1971, is that --
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I think your testimony just a while ago wss that
is when you set up the checking zccount for the
store?

Yes. sir,

Now, but your best recollection is that you took
out a note thereafter?

Yes, sir.

A couple of weeks later?

A couple of weeks l1ater or a month later, I took
8 note which Ramiro counter~cigned with me, ves,
eir, |
Again, there has been abundant aquestions ssked
by Mr. Mitchell as to Benavides Implement and
Hardware and the partnership #and the silent part-
nership and Judge Carrillo and Ramiro Carrillo
and the questions attempting to be established
that 1t was all yours,

My question to you {s the evidence thus far
has clearly indicated by everything we have sen
Benavides Implement and Hardware, as sn entity,
and where it was sipgned, it was signed 1ike on
this card with your name, the Rio Grande City
card with your name.

Do you agree that {s what the testimony has

been thus far and the evidence has been when you
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have been in the room, is that correct?

My auestion to you, if that is the case, why
was it set up in that manner snd I believe you
have testified to this previously,

MR, MITCHELL: Wait just a minute,
that would be argumentative and violate the
best evidence rule #s represented by R-70
and E-168,

MR, ODAM: Ynur Hrnor, I don't know
how it would *»- argumentative. I certainly
don't intend to argue with my own witness.

As far as the best evidence, my aques-
tion to him is {f that is what it is, My
question 1s simply why was {t set up like
this, {f his previous testimony was that
he had a discussion with Ramiro Carrillo.

MR, MITCHELL: Well, pnardon me, Your
Honor. The aquestions assumed the fact thast

is not established by the evidence, The

R~=70 predates the conversation with Carrillo

that i{s May of 71 and likewise hls R -- his

E-168 oredates it, predates the conversation

and that it would be hearsay, therefore.

THE MASTER: Well, the auestion is why
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MR, ODAM: The ouestion is why was

the Benavides Implement and Hardware account

established and the store established at

this time in Apnril, 1971,

THE MASTER: Your objection 13 over-

ruled to that,
Now, would you repeat it again, sr,
(By Mr. Odsm:) Yes, I will., The checking
account was established and yours was the only
name on it.
Yes, sir.
My aquestion was, that everything that we have
seen that it was a sole proorietorship that was
set up and why was it established only by you?
Well, I believe I stated that I am not sure if
I stated that T had a conversation with Ramiro
before that or after that., I don't know the
exact date, but the store was partially opened,
1ike I stated before it wags opened most of the
time, just Saturdays and weekends for maybe an
hour or two during the day.

When Eloy Carrillo was working there, he
was 8 deputy sheriff, he used to go when he was
off duty snd I believe we started selling some

stuff to the -~ very little stuff to the water

L 0
e

B
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district and some to the county and school and
that is when we open the account the first time.
Now, later on in May, Ramiro came in and
said that they wer= not goine to do any more
business with the Zertuche Store through the

county: thet he wanted that business to continue

from the Farm and Ranch to the Benavides Implement

and Hardware Company and the Bensvides Implement
and Hardware would sell to the county and in turn
when the county pnaid the store, the store would
pay beack to the Tc 1 and'Ranch.
Now, did you ever have a discussion with Ramiro
Carrillo as to whether or not to carry it as a
partnershiv or not?
He told me specifically he didn't want it known
that it was a nartnership, just a silent partner.
That he was to be a silent nartner?
Yes, sir, and my understanding when we borrowed
the money he gsaid it would be 2 thousand dollars
a piece and I satid who is the third person and
he said 0, P, Carrillo wants nart of ft,

MR, MITCHELL: Excuse me, Juke,
We want it all to ~--

MR, MITCHELL: In view of the fact of

the long snswer, we artre going to move to
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strike it and reaquest that Counsel put a

question to the witness in time constraints,

specific times, nlace, of the conversation
S0 a8 to overmit me to be intelligently
informed =0 that I can object.
MR, ODAM: T will rephrase the ques-
tion.
THE MASTER: A1l right,.
When did Ramiro Carrillo have this conversation
with you, as best you can recall, as to date?
Well, it hed to be . somewhere in the latter
part of -~ as late as -~ as early as March or
the middle of Aoril, sir,
0f what year?
1971.

Okay, so it was at that time the conversation

took place with repard to the silent partnerships?

Yes, sir,
Mr., Mitchell ssked you a number of auestions
concérning & memorandum of understanding. I
telieve 1t is marked as R-57,

Do you recall the viece of vaver I am
referring to, memorandum of understanding that
you signed with Mr, Blanton and some other

attorneys?
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Is {t your testimony that you were called to
testify here pursuant to that memorendum of
underetanding?

Well, I d1dn't know 1 was coming here until I

was subpoenaed to come here tn testify, sir,

And was the memorandum of understanding discussed
with you in connecti{on with vour testimony in
this oroceedine?

Nn, ei{r, 1t war not di{scussed by you, sir,

MR, MITCh. L: That wasn't the question,
it would be non-responsive, The question
wag, vas the memorandum of understanding
discussed and his answer was not by you.

MR, ODAM: That {8 correct, it is non-
responsive,

Did anyone discuss your coming to testify in
these proceedings and make, for examnle, refer-
ence, "here is a memorandum of understanding"?
No, sir, nobody did, no, sir.

Did anyone relate, did anyone take that memoran-
dum of understanding and relate or ssy that it
{s the basis that you have to go testify here in
this proceeding?

No. sir, the memorandum, I saw it in the federal

2548
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court and when Mr., Mitchell presented it to me
was the second time I saw it, I haven't seen it
in between, sir,

And when you say in federal court, you are talk-
ing about this trial Mr, Mitchell --

In Sentember, yves, sir.

A11 right,

MR, ODAM: Maryk this,

(Marked for identificstion as Exhibit

E-169.)

I show you what has been marked as E-169 and it
appears to be a certified copy and it says judg-
ment in probation committment and docket 75C-45,

MR, MITCHELL: Now, just a minute,
Your Hrnor. First of al1ll, this is highly
improper to ask this witness concerning &
judgment in a federal court,

Secondly, we are going to object
before he reads it all into evidence on
the grounds {t is hearsay, immaterial and
irrelevant and outside the scope of this
in&uiry and 1t is on apveal, notice of
appeal having been already filed. There

{g no ~~ it has no bearing whatsoever on
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this proceeding before this body in this
tribunsl,

MR, ODAM: May I respond to that,

Your Honor?

THE MASTER: Yes.

MR, ODAM: The witness was asked a
number of auestions, first of all, by Mr.
Mitchell as to some proceedings in federal
court. I do not think it is fully clarified
as to what proceeding that is.

This docume..t, which {s the judgment
and probation order in that case, which 1is
a certified cony which really does not need
the testimony of this witness, except to
{dentify that that 1s what he testified in,
is relevant to show what all tha testimony
went to,

Mr. Mitchell has brought it up and I
think it is entirely orover to bring it in
to tie in what the testimony went to, the
forgery, et cetera,

This is simply the final order in that
particular case and it is relevant for that
purpose.

THE MASTER: 1Ig this the judgment in
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MR, ODAM: The federal case, yes, sir.

THE MASTER: The federal tax suit
againgt Judge Carrilloe?

MR. ODAM: Yes, sir, the one that Mr,
Mitchell has been asking him the questions
about, that he was 2 witness 1in.

THE MASTER: Well, what does it show?

MR, ODAM: Well --

THE MASTER: What is the voint of it?

MR, ODAM: The voint of it, Your Honor,
is that this gentleman has been asked numer-
ous auestions about forgery of certain instru-
ments and I didn't attend, but I am sure =--

I presume it {s in this particular proceeding
here and I think we all cen assume that,

that being the case, the relevancy of it

is this witness has testffied, that testimony
went into that case and from that case Judge
0. P, Carrillo -~ here {s the judgment and
order as a result of tha testimony.

I think it is relevant for two reasons,
number one is to show what his previous
testimony was and, number two, that it wmld

be the main nurpose of it is to show what
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his previous testimony was and to show that
the credibility of this witness, which had
been under attack snd we have an opportunity
to rebut it, and this would pvartially rebut
that, that 1t was credible there for that

purpose,
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THE MASTER: Well, no, 1 don't
believe that 1g admissible for that. I
don't believe the fact that a jury has acted
in any way can influeice me or the Judicial
Qualifications Commission or the Supreme
Court as to the credibility of the witness
in this hearing. That has to be judged by
what was heard in this hearing and not by
the fact that some other person or twelve
persons may or might not have believed and
that does not ,rove it. There may be other
witnesses that swayed the jury in the case.

MR, ODAM: You asked where it would
be admitted and I said that would be one of
the reasons. The other reason would be that
the witness had been asked here by previous
testimony in a particular proceeding, but
it has never been fully identified as to
what that is. We have talked about a federay
cause or federal case, but this 1s a copy of
the order identifying what that is and this
witness can identify what that is and that
he testified in that proceeding and in that
order, it would be limited and we would stop

right there.
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MR. MITCHELL: Well, Counsel should
make the statement he wants to pollute the
record with it. 1 would say to this court
twelve to fifteen times this has been
mentioned by me, the State versus Ramiro
and O. P. Carrillo and did so for that purposé.
I would say also that the rause number was
mentioned --

THE MASTER- Cause No. 75-C-45.

MR, MITCHELL: Right, and I believe on
several occas..ns I have incorporated the
cause number in my questions., That would be
no thin thread to introduce it in this case.

MR. ODAM: If that is the case, 1 see
no reason for it. }

THE MASTER: I sustain the objection.

MR. MITCHELL: Now that he has got that
in there for the Bill of Exception, can we ‘
state that the notice of appeal is in and
will be prosecutaed all of the way to the
Supreme Court of the United States? ;

THE MASTER: If they let you in. You
can state that, yes. i
(By Mr. Odam) Mr. Couling, back on the Benavides

Implement and Hardware Store, and the last
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exhibit you looked at is E-168, the two cards
here with Cleofus Gonzalez's name and your own
name on the card. Did you have occasion to talk
with Ramiro Carrillo about the cale or transfer
of the store to Ramiro Carrillo?

Let me rephrase that.

Did you have occasion to taslk with Ramiro
Carrillo about the sale of the store to Cleofus
Gonzalez?

No, sir.

There was some coni.sion earlier in the record,
I believe, since you stated that you set up with
the note, the store in May, 1971, with Ramiro
Carrillo ~--

Yes, sir.

-- and I take it that while the note was taken
out in May, that the checking account was
egtablished in an earlier point in time?

Yes, sir.

Can you explain why the note would not be taken
out until May and the checking account established
a couple of weeks earlier?

I believe that was it, we talked about it, and
that was the time we went to the bank to get the

note. We talked about it two or three weeks
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before.

So the checking account was set up April 16,
19717

'71.

And then we previously have offered into, and it
has been admitted, a copy of the check, E-65,
which is written as a matter of fact for ome
thousand eight dollars on what date?

April 16, 1971.

Who ig this check made out to?

0. P. Carrillo.

So it is not your testimony that while the note
was taken out, or you went to the bank around the
1st of May, that the store account was established
a couple of weeks earlier than that?

Yes, sir.

Mr. Mitchell asked you some questions, I believe,
about a Mr. Juan Leal, the county commissioner
for Precinct 2, I am not sure the record was
clear on that point. Were you referring to a
number of invoices that were made out or filled
out by Cleofus Gonzalez and I believe you identifi%d
them as being filled out by him?
Yes, sir.

Did you yourself ever have occasion to talk about
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those invoices or the checks that were coming out
of the county with Juan Leal?

No, sir. The checks were all of the checks that
were brought to my store, including checks from
the county.

I take it that the only person that you -- well,
strike that.

Did you have conversations with anyone other
than Cleofus Gonzalez and Ramiro Carrillo about
the issuance of those county checks?

I only talked with Ramiro Carrillo when he brought
them in.

Did you not talk to Cleofus about the checks?

No, the checks were brought by Ramiro.

To the tax office where you were?

Yes,

Mr. Mitchell asked you about the purchase of,

I believe you said, eigh; head of cattle from

0. P. Carrillo,.

Yes, sir, I bought ~-- I had some cattle on the
ranch which my wife inherited and when I borrowed
the money from F.H.A., I bought eight or ten head

that were bred from O. P. Carrilio.

These checks in evidence, the county checks, and

these checks, No. 65, to 0. P. Carrille, were
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any of these checks issued -- were any of those
to pay for that bunch of cattle?

No, sir.

How did you pay for them?

With the loan I had with F.H.A. in the Bank of
San Diego.

THE MASTER: Did you say you bought
those at an auction?

THE WITNESS: Yes, sir. They were
bought at the auction with someone else.

THE MAST™R: Who d4id?

THE WITNESS: The Beefmaster
Associlation,.

THE MASTER: To whom was the payment
made for the cows you bought?

THE WITNESS: I don't know 1f I made it
to 0. P. Carrillo or -- I don't remember.

I bought them at an auction sale.

THE MASTER: That was what got nmy
curiosity aroused, because normally you pay
the auctioneer or auction house.

THE WITNESS: This particular percentage
went to the auctioneers. They didn't use the
regular ones, 80 --

THE MASTER: So you don't know how the
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check was made?
THE WITNESS: No, sir.

(By Mr. Odam) But it is your testimony that
these particular checks in evidence were not to
pay for those cows?
These were not, no, sir.
Now, we did not get into this on direct
examination, but it came up, I believe, in
response to a question from Mr. Mitchell regarding
E~94, that is where we first got into it and it
is concerning the M..sey-Ferguson tractor.

Could you clarify how it was set up for the
accounts and the bank to purchase this Massey-
Ferguson tractor?

0. P, Carrillo came to me and said he needed a
check for twenty-~nine something for a payment or
down payment., I could be wrong on that, but from
the Rio Grande bank, which I did. I believe the
check was returned for insufficient funds and
later I had to write a new check which did clear
the bank.

When Judge Carrillo came to talk to you about this
matter, this Massey-Ferguson, and I show you
Exhibit E-62, this first entry for twenty-nine

seventy-five, is that the check you issued?
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Yes, sir.
For the Massey-Ferguson?
Yes, sir,

MR. ODAM: Mark this, please. }
(Whereupon, the above-mentioned
document was marked Examiner's Exhibit 170

for identification.)

(By Mr. Odam) I believe you said something

about -- 1f you cou”41 restate that about reissuing

a check, I would appreciate it.
The first check was issuad before November, I l
believe, and it came back and I was told by 0. P.
the check was no good,.

MR, MITCHELL: Objection, hearsay,

move to strike.

THE MASTER: The objection is overruled.
(By Mr. Odam) Let's clarify who said this to
you.
0. P. Carrillo said the chaeck had not cleared.

MR. MITCHELL: Pardon me, I appreciate

the fact it is a statement purporting to be

made by my client to this witness, that a

check written by this witness to a third part

y
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was insufficient, but there is no way this
witness can know that.

THE MASTER: Overruled.

Q (By Mr. Odam) I show you E-170 and ask you to
look at it.

A Yes, sir.

Q Can you identify E-170, what it ig?

A This i3 a letter from Nueces Farm Center,
Robstown, to 0. P. Carrillo stating that --

MR. MITCHELL: Just a minute. We are
going to requ. 't, first of all, that we be
given an opportunity to see it without the
witness reading it into evidence. We have
to object at this stage of the proceeding.

THE MASTER: 1I have not seen it, but
I suppose that is what it is.

Q (By Mr. Odam) Let me ask you, without identifying
the letter specifically, identify to whom the
letter is addressed.

A To 0. P, Carrillo.

Q The letter relates to -- strike that,

MR. ODAM: I would offer E-170 into
evidence.

MR, MITCHELL: Objection, hearsay,

best evidence, improper authentication and

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE = GUARANTY BANK PLAZA

CORPUS CHRISTH, TEXAS 78401



2552

10
11
12
13
14
15
16
17
18

19

2

u

irrelevant and immaterial.

THE MASTER: The first three are
sustained, but I don't know about immaterial
and irrelevant.

MR. ODAM: 1I would submit to Counsel thi%
is a machine copy, as is R-74, which
Mr. Mitchell was kind enough to allow in
evidence, so we would not have to have
someone come over from Robstown to identify
it, 1 asked that this copy be made and we
can have some:c 2 drive over to identify that
it came out of their records, but it appears
to be like this copy was where we would have
to put someone on the stand and to the task
to do the same thing.

MR. MITCHELL: My problem with the
exhibit, 1t 18 a letter or Xerox of a carbon
copy of a letter purportedly to Judge
Carrillo. I submit this witness, Mr. Couling
is not an authenticating witness for that
document.

THE MASTER: I could conceive of ways
he could be, but he iias not been yet.

MR, MITCHELL: That is right,

THE MASTER: The objection 1is good,
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Not only do you have someone say 1t is a

copy of the letter in our files, but you have
to have someone verify that it was mailled

to the addressee. Then presumption takes
over and you are not near that on this letter)

MR. MITCHELL: Which would be rebuttablel

THE MASTER: Yes, sir.

MR. ODAM: I realize that full well and
I was attempting to see if we could get one
in and see 1f Mr. Mitchell would agree.

MR. MITCIUT"L: May I be permitted to
address counsel?

THE MASTER: Yes.

MR, MITCHELL: R-74 1s dated two years
prior to E-170 and therefore is no tie-in to
assure me of authentication and I don't know,
because of that, on the time lapse. I
cannot state to the Court I agree to the
authenticity of the E-170. I don't want to
appear to be unreasonable, but if there were
a tie-in --

MR. ODAM: 1t states the amount of money
was due in September, 1973, two thousand
nine hundred two dollars.

MR. MITCHELL: The check doesn't have
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purchased from 0. P, Carrillo on these checks he

anything to do with that figure. It 18 not
the same figure and there are problems on
it.
THE MASTER: May I see it, please?
MR. ODAM: I understand E-170 has been
offered and the objection is sustained,
THE MASTER: Yes, sustalned,
(By Mr. Odam) Mr. Couling, I believe Mr. Mitchell|
by way of his questions, would have us believe that
perhaps some of these payments that state on them

to be truck rental sere payments of the truck you

put in evidence, and I want to be sure the record
is clear,

Was that in payment of the truck you bought
from 0. P. Carrillo?
No, sir.
Why did you put that on it?
I put it down for legal advice and then I
scratched through it and put rental on the truck,.
Did he render advice to Benavides Implement and
Hardware?
No.
He had to get the money from the store, in other

words?
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Right.
MR, MITCHELL: Objection, that is not
a permissible question and we object to
that. The attorney's statement of what was
in his mind -- I have no quarrel --
MR. ODAM: Strike that question and 1
will ask you thisa,
(By Mr. Odam) Judge 0. P. Carrillo never rendered
legal advice to the Benavides Implement and
Hardware Store?
No, sir,.
And you didn't make out this check to buy that
truck from him?
No, sir,
Mr. Mitchell also posed questions to you, I
believe, about a default on the Caterpillar
payments, the payments you were making to Plains
Machinery?
Yes, sir,
I believe it was said it was in default for six
months, was 1it?
Not to my knowledge, no, sir,
I show you what has been marked E-147, which is
in evidence, and ask you if you csn identify for

the record what the date is on this check?
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This is February 19, 1973.

February 19, 19737

Yes, sir.

Now, this will be a check you made payable to
Plains Machinery?

Yes, sir.

Do you recall when it’was, from the earlier
testimony, as to when Judge Carrillo came on the
note and picked up the legal ownership of the
Caterpillars?

I belleve it was in 1974.

And this check we have here is in 1973?

Yes, sir,

Now, he again ~-- we went through thisg on direct
examination and I don't mean to be repetitious,
and I want to be sure I undersatand.

The payments were coming out of the county
and going to pay for the Caterpillars and the
difference being made up by Judge Carrillo, This
is concerning that area.

My question to you is this,

What conversation did you have with Judge
Carrillo about money coming from the county to
pay for those Caterpillars?

I don't know 1if it was him or Ramiro that stated
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he would get money to pay for the Caterpillars
from the county and the difference would be made
up by 0. P. Carrillo.

MR. MITCHELL: Objection, that is a guesp
and hearsay as to the extent that the witness
stated he could not identify under oath --
he could not stafe who it wag that told him
that.

THE MASTER: Sustained.

(By Mr. Odam) You could not remember whether it
was Ramiro or 0. P.:

The only one that talked to me about the checks
was Ramiro.

MR. MITCHELL: I move to strike on that.

THE MASTER: Sustained.

(By Mr. Odam) Why did you make out the checks
for the Caterpillar payments to Plains Machinery?
On that particular one, I had a conversation with
0. P. He said I had to make the payments from the
Rio Grande bank.

MR, MITCHELL: May I ask the Court to
ingtruct counsel as to time, I would like to
ask counsel to phrase it in terms of time.

MR. ODAM: I will ask *hat question. I

was going to ask him about that.
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(By Mr. Odam) You had this conversation. Do you'

recall when that conversation was with Judge
0. P. Carrillo, whereby the county would be
issuing checks?
To pay for the root plows and tractors?
Yes.
It was gsomewhere in the latter part of 1972 or
the early part of 1973, six.
MR. MITCHELL: Excuse me, the latter
part of '73 or '747
THE MASTr.: I understood him to say
the latter part of '72 or the early part of
'73.
Is that what you said?
THE WITNESS: Yes, sir.
MR, MITCHELL: Thank you, sir,
(By Mr. Odam) Around the time the pLyments
started in January, 1973, is that correct?
Yes, sir,
So it would be around that time you had a
conversation with Judge 0. P. Carrillo on that?
Yes.
You just stated that payment was to be made from
the Rio Grande City bank?

Yes, sir.
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Now, Mr. Mitchell asked you a number of questions
about R-70, which has your name on it.
Did you go over to the bank and pick up that
card?
No, sir.
How did you get the card?
0. P. Carrillo brought me the csrd from Rio
Grande City.
Judge 0. P. Carrillo brought the card to you to
set up the account?
Yes, sir.
I show you what has been marked as R-73. Can you
identify that?
It is a financial statement,
Where did you get that?
Mr. Carrillo brought me the blanks for it.
And this was to set up the loans?
Yes, sir,
And Judge Carrillo brought you these?
Yes, sir.
Did he say anything to you when he brought you
these documents?
That they were going to negotiate a loan at the

Rio Grande City National Bank,

And this was a loan to pay for the Massey-Ferguson?
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B
Yes, sir,
Have you ever been to that bank?
In the early fifties, sir.
But not in connectiocn with this account hér;,
however?
No, sir.
Who did you talk to in negotiating the loan to set
up the ngte in the first place?
I don't know who Mr. Carrillo talked to, all I
know is‘that Judge 0. P. Carrillo brought me the
note and the pape~s and T signed them and it was
set up.
When was that?
It was be?ore the note -- when one of the payments
became dué, I called on the bank.
I guess that 1s the reason I asked the question.
I got the impression the note was set up and
it was your set-up on it. I take it it was brought
to you?
Yes, sir.
You did not yourself negotiate the note with any
bank officer?
No, sir.

These papers were brought to you by Judge Carrillo

Yes, sir. ) .
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Mr. Mitchell asked you a question about the
purchasing of a drugstore counter. Did you
purchase that from Judge 0. P, Carrillo?

No, sir.

Is it your testimony that what is put on those
checks in evidence made out to Judge 0. P.
Carrillo, the description of whatever it was on
there, for example, the truck rental, was not in
fact whatever the work was done or whatever goods
and services purportedly took place, that never
did take place?

No, sir, it never did,

Well, I believe my last question of you,

Mr. Couling, is regarding the Parr faction.

Are you here testifying because of some
political dispute involving Judge O, P. Carrillo?
No, sir.

Have you testified in any case bacause of this
political dispute between the Parrs and Carrillos?
No, sir.

I believe you previously testified that you have,
for a long time, been a friend and associate of
Judge 0, P. Carrillo?

Yes, for a long time, including the other

Carrillos.
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And becsguse that is what occurred?

Yes, ~sir.

I take it -- we are not going into the political
history of Duval County, but you are not here
testifying because of any political dispute?

No, sir.

You are testifying here as to what names appear

actually occurred?

Yes, sir,

MR. ODAl.. Pass the witness.

MR, MITCHELL: Judge Meyers, I am going
-to have. some recross and, may I ask, I don't
‘have the daily copy of this witness that I
would like to have made available,
particularly as to that portion of his
‘tegtimony where I -asked him about the time
vhere ‘he had the alleged conversation with
Ramiro Carrillo,

THE MASTER: Well, I went past 1:00
‘An the belief that we would get through
with this witness, but you are telling me we
will not?

‘MR, MITCHELL: 1 don't beélieve we are,

Your ‘Honor.
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made and I don't know what happened to them.

-t

THE MASTER: I don't know what volume
you are asking for, but you have everything
except this week, do you not?

MR, MITCHELL: I have the copies
delivered by Mr., Pipkin's office before
Monday week. 1 have not received any since
that point,

THE MASTER: I have copies of everything
taken before the Thanksgiving break. It is
twelve or thirteen volumes.

MR, MITCI'WLL: I don't have, Your
Honor, just anything except that first group.
What I really want is Rudolfo Couling's
testimony commencing -- well, I am not sure
which volume.

MR. ODAM: All of those copies were

MR. PIPKIN: May I state, Mrs. Pearson
said they were delivered to our office aﬁd
it was her understanding someone from
Mr. Mitchell's office would piék them up.

THE MASTER: Do you have volumes you.
could make available to him?

MR. ODAM: We have nothing from this

week.
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THE MASTER: I mean before this week.

MR. ODAM: Sure, all of themn.

MR. MITCHELL: All I want really 13 the
tegtimony of Mr. Couling when he first took
the stand.

THE MASTER: That was before this week,

MR, MITCHELL: I almost have the time,
I believe.

MR. ODAM: Well, those copies would be
in Austin, because that Monday we sent back
to gtart makirn_ copies of. 1 believe the
only copy I have is yesterday that is here.

MR. MITCHELL: The testimony about which
I have reference 1s on a 12:00 o'clock sessio
on 12-2-75,

MR. ODAM: Well, that was yesterday and
here is yesterday's copy. Monday's copy was
not -- it was not here. It was Monday when
you started on cross, I believe.

THE MASTER: Need this be on the record,
Mr. Mitchell?

MR, MITCHELL: No.

THE MASTER: Off the record.

(Whereupon, an off-the record
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discussion was had.)

THE MASTER: Back on the record.

MR. MITCHELL: Exhibit 76, the witness
did not identify, and consequently there 1is
no authenticating testimony supporting its
admission and I withdraw R-76.

THE MASTER: I see. It was marked,
but never offered?

MR. MITCHELL: That is right, because
there was no acthenticating testimony and I
would like to withdraw it completely and
leave it open for a new exhibit,

THE MASTER: Well, let's not do that,
It is withdrawn, however.

Do you have what you wanted?

MR. MITCHELL: No, sir.

THE MASTER: What is it that you want?

MR. MITCHELL: We would have to get zll
of his testimony.

THE MASTER: Everything up until Monday
by way of copies -- you have copies of
yesterday, but Monday has been sent to Austiﬂ.
I have the original of Monday, which I think

I would be willing to make available to you,
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but I don't want any marks on it.

MR. MITCHELL: Judge, if I could have
it for use just here in the courtroom --

THE MASTER: I don't have it here with
me.

MR,MITCHELL: i?féa\éﬂi the testimony and
I pressed home the fact of the date of the
conversation and thag yas “m§§ I was looking
for. I can almost pick it out in the flow
of the testimony.

I believe it was when I started my
crogss-examination.

MR. ODAM: That would be on Monday.

THE MASTER: Well, if you will send
someone over to my motel room, Room 718 at
the La Quinta, I will furnish it to you. I
have the original, but I want it back intact.

MR. MITCHELL: All right, Judge.

THE MASTER: You can bring it back
tomorrow morning.

MR. MITCHELL: I will come over myself.

THE MASTER: Thank you.

The hearing will be in recess until

tomorrow morning at 8:30.
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